ADOPTIONS

Authority: N.J.S.A. 5:5-30, 5:5-131, 5:5-134, 5:5-141; and P.L.
2021, c. 89.

Effective Date: January 6, 2025.

Expiration Date: February 15, 2029.

Summary of Public Comments and Agency Responses:

The official comment period ended on June 14, 2024. The New Jersey
Racing Commission (Commission) received one comment from Jean
Public.

COMMENT: Jean Public comments on equine welfare, the use of
medication in racehorses, the length of time horses spend in stalls, and her
perceptions on the motives of horse owners.

RESPONSE: Jean Public’s comments on these subjects are outside the
scope of this rulemaking.

Federal Standards Statement
A Federal standards analysis is not required as there are no Federal
standards or requirements applicable to this rulemaking. The Commission
adopts the amendments pursuant to the rulemaking authority set forth at
N.J.S.A. 5:5-30, 5:5-131, 5:5-134, 5:5-141; and P.L. 2021, c. 89.

Full text of the adoption follows:

SUBCHAPTER 1.

13:74-1.1 Definitions
The following words and terms, when used in this chapter, shall have
the following meanings, unless the context clearly indicates otherwise:

GENERAL PROVISIONS

“Outstanding pari-mutuel ticket” means a winning or refundable pari-
mutuel ticket that is not claimed within 12 months of sale, which 12-
month period is to be calculated as set forth in this chapter.

SUBCHAPTER 6. STANDARDS FOR OFF-TRACK WAGERING
FACILITIES

13:74-6.9  Expiration of pari-mutuel tickets

(a) A pari-mutuel ticket shall be claimed within 12 months from the
date of issue (that is, for example, a pari-mutuel ticket purchased on
January 1 will expire at the close of business on January 1 of the following
year), after which it becomes an expired pari-mutuel ticket to be paid to
the Commission for distribution consistent with the Act.

(b) Notice of this expiration provision shall be prominently posted in
an off-track wagering facility and shall be printed on each pari-mutuel
ticket sold at an off-track wagering facility. The failure of a pari-mutuel
ticket to contain notice of this expiration provision, for any reason
including a printing error, shall not entitle a patron to payment of the ticket
where it is not presented for payment within 12 months of the date of issue
as required pursuant to (a) above.

(c) (No change.)

(a)
DIVISION OF CONSUMER AFFAIRS
STATE BOARD OF ACCOUNTANCY

Notice of Readoption
Rules of the Board of Accountancy

Readoption: N.J.A.C. 13:29

Authority: N.J.S.A. 45:1-15.1, 45:2B-48, 45:2B-68, and 45:2B-73.

Authorized By: State Board of Accountancy, Keith Ball, CPA,
President.

Effective Date: November 26, 2024.

New Expiration Date: November 26, 2031.

Take notice that pursuant to N.J.S.A. 52:14B-5.1, the rules at N.J.A.C.
13:29 were scheduled to expire on February 7, 2025. The rules at N.J.A.C.
13:29 establish standards for the licensing and regulation of accountants
and for the practice of public accountancy.
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Subchapter 1 sets forth provisions of general applicability, including
the fee schedule. Subchapter 1A concerns the examination and licensure
requirements for certified public accountants and the licensure
requirements for public school accountants. Subchapter 2 outlines the
requirements applicable to municipal public accountants. Subchapter 3
sets forth the rules of professional conduct. Subchapter 4 concerns
practice privilege for individuals and firms without a New Jersey office.
Subchapter 5 outlines the Board of Accountancy's (Board) Peer Review
Program requirements. Subchapter 6 establishes the Board’s continuing
professional education requirements.

The Board has reviewed the rules and has determined them to be
necessary, reasonable, and proper for the purpose for which they were
originally promulgated, as required pursuant to Executive Order No. 66
(1978). Pursuant to N.J.S.A. 45:1-15.1, 45:2B-438, 45:2B-68, and 45:2B-
73, and in accordance with N.J.S.A. 52:14B-5.1.c(1), these rules are
readopted without amendment and shall continue in effect for a seven-
year period.

(b)
DIVISION OF CONSUMER AFFAIRS

Notice of Readoption

Limitations on and Obligations Associated with
Prescriber Acceptance of Compensation from
Pharmaceutical Manufacturers

Readoption: N.J.A.C. 13:45J

Authority: N.J.S.A. 45:1-17.b.

Authorized By: Cari Fais, Director, Division of Consumer Affairs.

Effective Date: November 26, 2024.
New Expiration Date: November 26, 2031.

Take notice that pursuant to N.J.S.A. 52:14B-5.1, the rules at N.J.A.C.
13:45J were scheduled to expire on January 16, 2025. The rules establish
the limits on and obligations associated with prescriber acceptance of
compensation from pharmaceutical manufacturers.

N.J.A.C. 13:45]-1.1 sets forth rules concerning the purpose and scope
of the chapter and its applicability. N.J.A.C. 13:45J-1.1A addresses pre-
existing contracts. N.J.A.C. 13:45J-1.2 sets forth definitions for terms
used throughout the chapter. N.J.A.C. 13:45J-1.3 sets forth prohibited
gifts and payments and a definition of “immediate family.” N.J.A.C.
13:45]-1.4 sets forth permitted gifts and payments. N.J.A.C. 13:45]J-1.5
addresses sample medications. N.J.A.C. 13:45]-1.6 sets forth the cap in
payment for bona fide services. N.J.A.C. 13:45J-1.7 sets forth the rules
for disclosure of compensation. N.J.A.C. 13:45J-1.8 sets forth the rules
for disclosure of employment.

The Division of Consumer Affairs has reviewed the rules and has
determined them to be necessary, reasonable, and proper for the purpose
for which they were originally promulgated. Therefore, pursuant to
N.J.S.A. 5:8-6, and in accordance with N.J.S.A. 52:14B-5.1.c(1), these
rules are readopted and shall continue in effect for a seven-year period.

OTHER AGENCIES
(c)

NEW JERSEY TURNPIKE AUTHORITY
New Jersey Turnpike Authority Rules
Readoption with Amendments: N.J.A.C. 19:9

Adopted Repeal: N.J.A.C. 19:9 Appendix A

Proposed: March 4, 2024, at 56 N.J.R. 321(a).

Notice of Proposed Substantial Changes Upon Adoption to Proposed
Amendments: August 5, 2024, at 56 N.J.R. 1551(a).

Adopted: December 10, 2024, by the New Jersey Turnpike
Authority, Francis K. O’Connor, Chair.

(CITE 57 N.J.R. 55)
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Filed: December 10, 2024, as R.2025 d.006, with substantial
changes after public notice and comment (see N.J.A.C. 1:30-
6.3).

Authority: N.J.S.A. 27:23-5.s.

Effective Dates:  December 10, 2024, Readoption;
January 6, 2025, Amendments and Repeal.
Expiration Date: ~ December 10, 2031.

The purpose of this rulemaking is the readoption with amendments and
a repeal of the New Jersey Turnpike Authority’s (Authority) substantive
regulations governing its operations.

The notice of rules proposed for readoption with amendments was
published in the New Jersey Register on March 4, 2024, at 56 N.J.R.
321(a). Following receipt and consideration of public comments, a notice
of proposed substantial changes upon adoption to proposed amendments
was published in the New Jersey Register on August 5, 2024, at 56 N.J.R.
1551(a). Both the notice of rules proposed for readoption with
amendments and the notice of proposed substantial changes upon
adoption to proposed amendments were posted on the Authority’s website
and disseminated to interested persons, State House news media, and
published in the Star-Ledger, Trenton Times, Bergen Record, and Courier
News. Written comments for the notice of proposed substantial changes
upon adoption to proposed amendments were accepted through October
4, 2024, but none were submitted. The notice of readoption with
amendments and a repeal has been discussed and was approved for
adoption at the Authority’s November 19, 2024, public meeting.

Summary of Public Comments and Agency Responses:

1. Comments Received During Initial Comment Period Giving Rise to
Substantial Changes in Proposal Upon Adoption:

Ryan Sharpe, Director of Governmental Affairs and Communications,
Utility Transportation Contractors Association of New Jersey

1. COMMENT: The proposed changes by the Authority at N.J.A.C.
19:9-2.7 base a contractor’s financial capacity on the amount of work
billed/completed in a year. This process does not coincide with the
bonding/financial industry’s procedure based on: (1) the contractor’s net
working capital with a multiplier of 15; (2) net book value of equipment
less the amount owed with a multiplier of 15; and (3) lines of credit with
a multiplier of seven. The commenter provided suggested language, and
separately suggests removing the word “certified” from the term “certified
audited financial statement.”

RESPONSE: The Authority recognizes the commenter’s concern of
financially and technically capable contractors bidding on work classified
pursuant to the Authority’s new classification rating tiers. However, the
Authority cannot adopt the language suggested by commenter because it
does not allow for classification ratings to be determined pursuant to the
classification being sought and it does not allow the Authority to apply
professional judgment based on project reference checks to the
determined classification rating.

To address the initial concern, the Authority is making a change to the
classification rating tiers in that the $100 million and $200 million
classification ratings will be deleted; and contractors who perform $50
million worth of satisfactory work pursuant to the regulatory timeframe
will attain an unlimited rating in the classification for which that type of
work was self-performed.

The Authority takes no exception to the comment removing “certified”
from the requirement of an audited financial statement and will make this
change.

Steven Gardner, Director, New Jersey Laborers’-Employers’
Cooperation and Education Trust

2. COMMENT: The Authority has proposed the repeal of N.J.A.C.
19:9-2.4 because the provision is superfluous and essentially reproduced
in each contract entered into by the Authority. While we are in agreement
with the current practice described by Authority counsel, we believe that
the Authority should maintain language in its regulations that explicitly
states that the Authority shall consistently include contractual language
preserving all of the interests, remedies, and prerogatives available to it
pursuant to the law.

(CITE 57 N.J.R. 56)
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If the Authority is concerned that the rule, as currently worded, unduly
limits the Authority’s ability to adequately protect its interests, we would
recommend that instead of repealing the section, the Authority amend the
existing provision with language that retains the express directive to
include appropriate language regarding the termination of contracts in a
manner that is more flexibly general than the current text.

RESPONSE: The Authority agrees with the commenter that the
existing section should remain in place and the proposal to repeal it is not
adopted.

2. Comments Received During Initial Comment Period, Not Giving Rise
to Changes in the Rule Proposal:

Ryan Sharpe, Director of Governmental Affairs and Communications,
Utility Transportation Contractors Association of New Jersey

3. COMMENT: The following language should be added at N.J.A.C.
19:9-2.2: “In addition, a contract shall not be awarded unless the
negotiated price is lower than the lowest rejected bid price submitted on
the second occasion, and is the lowest negotiated price offered by any
responsible contractor.”

RESPONSE: The Authority believes that the suggested change is
redundant, given that the last sentence of this subsection encompasses the
required legal analysis pursuant to the public bid law for determining the
proper low bid and award.

Joseph A. Fiordaliso on behalf of the American Council of Engineering
Companies, New Jersey

4. COMMENT: At N.J.A.C. 19:9-2.8(e)4vi, the Authority is proposing
to add the word “any.” Please explain the intent of the proposed addition
of the word “any” to this statement. Please clarify whether “any”
outstanding work with the Authority is intended to include potential work,
as in the ceiling of an on-call agreement. Please indicate all of the active
and potential work that “any outstanding work” might be inclusive of. The
commenter is concerned that this proposed amendment could significantly
impact Expression of Interest rankings and could include projects that are
substantially complete but have not yet been closed out.

RESPONSE: “Any” was included to support the definition as
described in the solicitation documents. The definition of outstanding
work has not changed pursuant to the Authority Consultant’s Disclosure
of Outstanding Work form found at www.njta.com.

5. COMMENT: Many Small Business Enterprise and Disabled
Veteran-Owned Business (SBE/DVOB) firms have a high workload since
the Authority mandates that prime consultants utilize these firms. The
commenter suggests that the Authority prorate the subconsultants’ (and
possibly the prime consultants’) workload to the percentage of work being
assigned.

RESPONSE: The suggested changes do not include modifications to
this section on this topic. The Authority declines to make the proposed
change as contracting set-asides for small business, minority-owned
business, and others are applied in conformance with State statute and
Department of the Treasury rules, including N.J.S.A. 52:32-17 et seq., and
NJ.A.C. 17:13 and 17:14.

6. COMMENT: The commenter expresses concerns about the impact
the proposed change in limit for simple procurements at N.J.A.C. 19:9-
2.8(g)2 will have on a firm’s multiplier.

RESPONSE: The Authority’s rules do not govern the multiplier for
professional services.

7. COMMENT: Regarding the Authority’s review of “all fee
proposals” when negotiating a fair and reasonable fee with the highest
technically ranked qualified firm, fee proposals from other selected
qualified firms should only be considered if fee negotiations with the top
technically ranked qualified firm do not result in the negotiation of a fair
and reasonable fee. The commenter cites qualifications-based selection
(QBS) benefits and provides a mark-up of the language in question,
primarily proposing to add the word “qualified” in front of “firm.”

RESPONSE: The use of all fee proposals to negotiate a fair and
reasonable fee is an effective procedure for the Technical Review
Committee and is unchanged as proposed. The Authority declines to
modify the existing procedure, as the suggested change would restrict the
information available to make an informed procurement decision.
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Jonathan Testa, Esq., Legal Counsel for the Garden State Towing
Association, Inc. (GSTA)

8. COMMENT: The Authority proposes to amend its towing rate
regulations “in response to regular surveying of comparable, regional toll
roads, and substantive comments received during a recent rulemaking that
culminated in modest adjustments, effective August 1, 2022 and March
20, 2023, to the fees that may be charged by services providers for towing
services and road services on the Roadway.”

As the GSTA previously explained in its prior public comments, and
now reiterates, its members continue to experience significant increases
in overhead operational costs due to commercial insurance rates, labor,
fuel, and equipment costs over the past 12 approximate years.

The drastic increases in overhead expenses experienced by GSTA
members in New Jersey is corroborated by a 2019 pre-pandemic study
conducted by the Towing and Recovery Association of America, Inc.
(TRRA), and roadside assistance/claims management company Agero,
Inc., which found that towing companies saw a drastic increase in annual
average overhead costs beginning in 2016, with annual average increases
in overhead costs accelerating to 7.36 percent, over two times higher than
the annual 3.28 percent average increase for overhead costs from 2012
through 2015. The TRAA-Agero Study is directly in line with, if not lower
than, the drastic increases in overhead costs our members have
experienced during the same time-period.

The GSTA thanks the Authority for having reconsidered its prior
position with respect to the rate regulations and appreciates the
Authority’s recognition of the exceptional service GSTA members have
provided its patrons over the years, enabling the Authority to exceed
national averages in incident response and roadway clearance. Increases
to the rate regulations remain necessary as a matter of public safety and to
ensure that reliable and professional towing and recovery services
continue to be provided to the users of the Garden State Parkway and New
Jersey Turnpike.

However, further nominal increases are necessary, which are set forth
in further detail below. The GSTA respectfully disagrees with the limited
nominal increases by the Authority, especially considering that, prior to
2023, the rate regulations had not been adjusted for approximately 10
years. To date, the Authority has not adopted many of the established New
Jersey State Police (NJSP) maximum rates, which have been determined
to be objectively reasonable and have been adopted for use throughout the
State, including on the Atlantic City Expressway.

The Authority’s current rates have pushed many of the most reliable
towers to the brink and GSTA has lost trained, experienced, and highly
skilled drivers to other business industries, while many towing companies
have been forced to abandon their New Jersey Turnpike/Garden State
Parkway contracts altogether. Without nominal increases and
amendments to the rate regulations, we remain very concerned that many
of the towing businesses servicing Garden State Parkway will not be able
to survive. Specific suggestions for rate increases follows.

Pursuant to the Authority’s prior approved rate regulations, storage
pursuant to N.J.A.C. 19:9-3.1(b) is now free for the first 12 hours after a
vehicle is towed from an Authority roadway, thereby making the
Authority’s rates lower than that of the NJSP. The Authority should adopt
further increases to the storage rates to better enable towers to free-up
storage space, combat historical abuses for the commercial trucking
industry, and alleviate the growing overhead expenses towers are
incurring to safely store electric vehicles post-accident.

The commercial trucking industry and insurance industry are well-
aware of the Authority’s longstanding reduced storage rates and have
taken advantage of these rates to the direct detriment and expense of
GSTA towers for years. As a result, instead of having vehicles promptly
relocated to a non-Authority regulated yard, commercial trucks remain
dormant at our towers’ storage yards for an extraordinary amount of time
and take up much needed space for passenger vehicles.

The only way to prevent this long-standing abuse by the commercial
trucking industry is to increase the Authority storage rates to the same
level of the NJSP maximum rates. Otherwise, the commercial
trucking/insurance industry will continue to be unmotivated to remove
vehicles from our towers’ Authority regulated storage yards within a
reasonable amount of time.
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In addition, electric vehicles continue to increase in popularity and,
based on a September 2022 report from BloombergNEF, are projected to
account for over half of the passenger vehicles sold in the U.S. by 2030.
Almost all electric vehicles on the market are powered by high-voltage
lithium-ion batteries, which pose a new risk of injury to towers and other
emergency responders as they are highly susceptible to ignite/reignite
after an electric vehicle is involved in an accident.

According to a 2021 Safety Report published by the National
Transportation Safety Board (NTSB), the high-voltage lithium-ion
batteries used in electrical vehicles pose a risk of after an accident and
further revealed that a lithium-ion battery can reignite multiple times, even
days or weeks after a crash. Due to the increased potential for lithium-ion
batteries to ignite/reignite in a damaged electric vehicle post-accident; the
NTSB has found that towers are highly susceptible to risks of injury and
storage yard fires. These risks will only continue to increase as electrical
vehicles become more prevalent. The National Transportation Safety
Board (NTSB), the National Fire Protection Association (NFPA), SAE
International, and most electric vehicle manufacturers recommend a 50-
foot clearance around a stored, damaged electric vehicle while it remains
in the tower’s storage yard. However, the NTSB’s study further found this
to be infeasible and potentially impossible as the electric vehicle market
continues to expand.

For these reasons, at a minimum, the following nominal increases are
necessary to the storage rates at N.J.A.C. 19:9-3.1(b) to bring the
Authority’s rates more in line with industry standard rates and the NJSP’s
established rates:

1. The storage rate for “passenger vehicles” should be increased to
$50.00 per calendar days;

2. The storage rate for all “vehicles over 15,000 pounds,” except buses,
should be increased to $125.00 per unit per calendar day; and

3. The storage rate for “buses” should be increased to $250.00 per
calendar day.

For “[1]andoll w/tractor” the current Authority proposed rate should be
increased from $450.00 per hour to the current NJSP rate of $500.00 per
hour;

For “[r]elief refrigerated tractor trailer,” the current Authority rate
should be increased from $450.00 per hour to the current NJSP rate of
$550.00 per hour;

For “[f]ront end loader (two-yard minimum bucket)” the current
Authority rate of $300.00 per hour should be increased to the current NJSP
rate of $400.00 per hour;

For “[bJob cat/skid steer,” the current Authority rate of $300.00 per
hour should be increased to the current NJSP rate of $400.00 per hour for
each piece of equipment used;

For “[flork lift (5,000 pounds minimum capacity)” the current
Authority rate of $300.00 per hour should be increased to the current NJSP
rate of $400.00 per hour regardless of the capacity;

For “[bJackhoe” the current Authority rate of $300.00 per hour should
be increased to the current NJSP rate of $400.00 per hour;

For “[dJump truck” the current Authority rate of $350.00 per hour
should be increased to the current NJSP rate of $400.00 per hour;

For “[d]Jump truck w/tractor” the current Authority rate of $350.00 per
hour should be increased to the current NJSP rate of $400.00 per hour;
and

For “[r]oll off container (40-yard) + disposal fee” the current Authority
rate of $350.00 per hour should be increased to the current NJSP rate of
$400.00 per hour plus the disposal fee.

RESPONSE: The Authority designed the proposed rates by applying
and adjusting for current market influences, such as insurance, storage,
real estate taxes, fuel costs, and employee competition by other industries,
as well as factoring in current cyclical and sustained market forces. The
Authority also considered existing and recently amended NJSP rates and
believes the Authority rates, as proposed, reflect existing market
conditions, and that further increases are unwarranted at this time. In
response to the towing industry’s concerns, the Authority has taken
significant steps to adjust towing and storage rates over the past two years.
NISP rates are only one of several factors considered in the proposed
rates, and the Authority’s statutory mandates and responsibilities to its
patrons, who pay to use its roadways, are neither identical nor unilaterally
analogous to those of the NJSP.

(CITE 57 N.J.R. 57)
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Sean Cody, President of B&L Recovery & Towing

9. COMMENT: As a long-time towing and recovery contractor for the
New Jersey Turnpike and Garden State Parkway, we respectfully request
these below itemized fees be increased and implemented as quickly as
possible. The towing, recovery, and storage industry has been hit with the
highest increases for insurance, drivers/mechanics, and labor, fuel costs
continue to skyrocket, and inflation has hurt this industry especially hard;
there is no relief in sight. This is a crucial time for this industry and
without relief and increased rates, many companies may have problems
fulfilling their obligations, and may not be able to keep to the standards
expected of them to run a 24-hour towing operations for the New Jersey
Turnpike/Garden State Parkway. We propose the following increases:

Passenger vehicles storage rate to $50.00 per calendar day.
Vehicles over 15,000 pounds storage rate to $125.00 per unit
per calendar day.

Landoll tractor trailer towing rate to the current NJSP rate of
$500.00 per hour.

Relief refrigerated tractor trailer to the current NJSP rate of
$550.00 per hour.

Front end loader (two-yard minimum bucket) to the current
NJSP rate of $400.00 per hour.

Bob cat/skid steer to the current NJSP rate of $400.00 per hour
for each piece of equipment used.

Forklift (5,000 pounds minimum capacity) to the NJSP rate of
$400.00 per hour regardless of the capacity.

Backhoe to the current NJSP rate of $400.00 per hour.

Dump truck to the current NJSP rate of $400.00 per hour.
Dump truck with tractor trailer to the current NJSP rate of
$400.00 per hour.

Roll off container (40-yard) + disposal fee to the current NJSP
rate of $400 per hour.

RESPONSE: The Authority designed the proposed rates by applying
and adjusting for current market influences, such as insurance, storage,
real estate taxes, fuel costs, and employee competition by other industries,
as well as factoring in current cyclical and sustained market forces. The
Authority also considered existing and recently amended NJSP rates and
believes the Authority rates, as proposed, reflect existing market
conditions, and that further increases are unwarranted at this time. In
response to the towing industry’s concerns, the Authority has taken
significant steps to adjust towing and storage rates over the past two years.
NIJSP rates are only one of several factors considered in the proposed
rates, and the Authority’s statutory mandates and responsibilities to its
patrons, who pay to use its roadways, are neither identical nor unilaterally
analogous to those of the NJSP.

John Tumino, Tumino’s Towing

10. COMMENT: We would ask to raise the truck and car storage town
rate to match the NJSP rate because a 53-foot trailer takes up the same
space as three cars that are now $43.00 per day each car, which nets us
$143.00 storage, and a single trailer is only $81.00 and we have had
trucking companies not pick up a trailer because of the low rate for
storage. Car storage should also be raised to $50.00 per day.

A fuel surcharge is needed, paid by the Authority or the patron, and
could be the same as NJSP rates.

The Authority should increase all extra heavy duty towing and
recovery services equipment pursuant to N.J.A.C. 19:9-3.1(a)5i to match
NIJSP rates.

RESPONSE: The Authority designed the proposed rates by applying
and adjusting for current market influences, such as insurance, storage,
real estate taxes, fuel costs, and employee competition by other industries,
as well as factoring in current cyclical and sustained market forces. The
Authority also considered existing and recently amended NJSP rates and
believes the Authority rates, as proposed, reflect existing market
conditions, and that further increases are unwarranted at this time. In
response to the towing industry’s concerns, the Authority has taken
significant steps to adjust towing and storage rates over the past two years.
NJSP rates are only one of several factors considered in the proposed
rates, and the Authority’s statutory mandates and responsibilities to its
patrons, who pay to use its roadways, are neither identical nor unilaterally
analogous to those of the NJSP.

(CITE 57 N.J.R. 58)
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3. Comments Received Upon Publication of Notice of Proposed
Substantial Changes Upon Adoption to Proposed Amendments to
N.J.A.C.19:9-2.4 and 2.7:

No comments were received in response to the notice of substantial
changes.

Federal Standards Statement
The rules readopted with amendments and a repeal do not include any
standards or requirements that exceed the standards or requirements
imposed by Federal law because no Federal standards or requirements
apply to the rules readopted with amendments and a repeal.

Full text of the readopted rules can be found in the New Jersey
Administrative Code at N.J.A.C. 19:9.

Full text of the adopted amendments follows (additions to proposal
indicated in boldface with asterisks *thus*; deletions from proposal
indicated in brackets with asterisks *[thus]*):

CHAPTER 9
NEW JERSEY TURNPIKE AUTHORITY RULES
SUBCHAPTER 1. TRAFFIC CONTROL ON, AND USE OF, NEW
JERSEY TURNPIKE AUTHORITY PROPERTY

19:9-1.1  Definitions
The following words and terms, when used in this chapter, shall have
the following meanings, unless the context clearly indicates otherwise:

“Authority’s Standard Specifications” means the 7th Edition 2016 of
the New Jersey Turnpike Authority’s Standard Specifications, as
amended and supplemented.

“Bicycle” means any two- or three-wheeled vehicle, with or without a
motor, having a rear drive wheel that is solely human-powered and having
a seat height of 26 inches or greater when the seat is in the lowest
adjustable position, or of any seat height when the rider sits in a reclined
position with the feet extended forward to the pedals.

“Day” means a calendar day, unless otherwise specified. The last day
of a period is to be included, unless it is a Saturday, Sunday, or legal
holiday, in which event, the period runs until the end of the next day which
is neither a Saturday, Sunday, nor legal holiday.

“Drone” means any unmanned aircraft system, without a human pilot
onboard, which is instead controlled by an operator on the ground.

“Hazardous material” means any material or substance that is capable
of posing a risk to health, safety, and property or as set forth at N.J.A.C.
7:1E-1.7 or 7:26-8 or 40 CFR Part 261 or 49 CFR Part 172, as recodified.

“Parkway” means the express highway, superhighway, or motorway
known as the Garden State Parkway, owned and operated by the Authority
pursuant to the provisions at N.J.S.A. 27:23-1 et seq., and shall include,
but not be limited to, the Parkway right-of-way, all bridges, tunnels,
underpasses, interchanges, entrance plazas, approaches, toll houses,
service areas, service stations, service facilities, maintenance and
communication facilities, and administration, storage, State Police, and
other buildings that the Authority may deem necessary for the operation
of the Parkway, together with all property, rights, easements, and interests
that may be acquired by the Authority for the construction, maintenance,
or operation thereof and all other property within the Parkway right-of-
way, the Arts Center, the New Jersey Vietnam Veterans Memorial, and
all real property and any improvements thereon owned by or operated
pursuant to the jurisdiction of the Authority and any improvements
thereon. The term “Parkway” shall not include the Turnpike.

“Turnpike” means the express highway, superhighway, or motorway
known as the New Jersey Turnpike, owned and operated by the Authority
pursuant to the provisions at N.J.S.A. 27:23-1 et seq., and shall include,
but not be limited to, the Turnpike right-of-way, all bridges, tunnels,
underpasses, interchanges, entrance plazas, approaches, toll houses,
service areas, service stations, service facilities, maintenance and
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communication facilities, and administration, storage, State Police, and
other buildings that the Authority may deem necessary for the operation
of the Turnpike, together with all property, rights, easements, and interests
that may be acquired by the Authority for the construction, maintenance,
or operation thereof and all other real property within the Turnpike right-
of-way and all real property and any improvements thereon owned by or
operated pursuant to the jurisdiction of the Authority. The term
“Turnpike” shall not include the Parkway.

19:9-1.2  Speed limits

(a) Speed limits on the Turnpike shall be as follows:

1.-4. (No change.)

5. Except as specified at (a)l through 4 above, vehicles shall not be
operated elsewhere on the Turnpike at a speed in excess of 55 miles per
hour.

(b) Speed limits on the Parkway shall be as follows:

1. Unless otherwise posted, the maximum legal rate of speed at which
any motor vehicle may be operated on the main roadway of the Parkway
in both directions of traffic shall be 65 miles per hour for its entire length,
except the following portions, for which the speed limits will be as
indicated below:

1. Fifty-five miles per hour between milepost 80.6 to milepost 85.2; and

ii. Fifty-five miles per hour between milepost 123.5 to milepost 163.7.

(©)-(g) (No change.)

19:9-1.3  Traffic control

(a) The regulating, warning, or guiding of all traffic control on the
Roadway shall be governed by official traffic control devices.

(b) (No change.)

(c) All official traffic control devices on the Roadway shall be obeyed
by the operators of all vehicles, unless a New Jersey State Police officer
or authorized Authority personnel directs otherwise.

19:9-1.4  Uniform direction of traffic

(a) No vehicle shall be operated, pushed, or otherwise caused to move
in a direction that is against the normal flow of traffic on any traffic lane,
deceleration lane, acceleration lane, access ramp, shoulder, or other
roadway on the Roadway.

(b)-(c) (No change.)

19:9-1.5  U-turns prohibited

(a) The making of a u-turn at any point on the Roadway is prohibited.

(b)-(c) (No change.)

(d) The making of a u-turn on a toll plaza shall be done only at the
direction of, and under the supervision of, toll plaza personnel or the New
Jersey State Police.

19:9-1.6  Parking, standing, or stopping on Roadway prohibited,
except in case of emergency

(a) No vehicle shall be parked, stopped, loaded or unloaded, or allowed
to stand on the Roadway, except where otherwise posted or expressly
permitted by the Authority. Excepted from the provisions of this section
while in the performance of assigned duties are State Police vehicles, the
Authority’s maintenance and official vehicles, and vehicles authorized to
furnish towing and other services to disabled vehicles on the Roadway,
and all other vehicles discharging emergency functions, such as
ambulances and fire engines, when they are properly in use in the
performances of duties authorized by the Authority, provided that no such
excepted vehicles shall be stopped so as to create a hazard to other
vehicles.

(b) “Emergency,” for the purposes of this section, shall be defined and
construed to exist under the following circumstances: if the vehicle in
question is unable to move without assistance; the existence of inclement
weather conditions, including, but not limited to, snow, ice, flooding, or
high winds, that obstruct travel; if a vehicle is mechanically disabled; if a
driver is ill or fatigued; or if conditions exist that are deemed an
“emergency” by the Authority or the New Jersey State Police.

(c)-(e) (No change.)

(f) No vehicle is permitted to stop or stand on any portion of the
Roadway for more than two continuous hours, except as set forth at ()1
and 2 below. In addition to the State Police, Authority employees in
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charge of operating parking facilities used for bus, vanpool, carpool, and
related operations are authorized to enforce the provisions of this
subsection.

1. Parking is permitted in the designated areas of facilities used for bus,
vanpool, carpool, and related operations (Park-n-Ride) for more than two
continuous hours; provided, however, that parking in Park-n-Rides is
prohibited before and after the posted hours of operation. Parking in Park-
n-Rides on the Roadway shall be limited to the period of 4:00 A.M. to
2:00 A.M., prevailing local time.

2. Truck parking is permitted at designated truck parking facilities on
the Roadway for more than two hours in designated truck spaces, but in
any event for no longer than 10 consecutive hours. Trucks parked pursuant
to this subsection may utilize electrification, as may be provided by the
Authority or its vendors, or subject to the terms and conditions of any
applicable agreement between the Authority and its vendors, may park
without using electrification. Vehicles parked pursuant to this subsection
shall always be subject to compliance with all applicable laws, rules, and
regulations.

3. Bus parking is permitted at designated bus parking facilities on the
Roadway for more than two hours in designated bus spaces, but in any
event, for no longer than eight consecutive hours. Buses parked pursuant
to this subsection may utilize electrification, as may be provided by the
Authority or its vendors, or subject to the terms and conditions of any
applicable agreement between the Authority and its vendors, may park
without using electrification. Vehicles parked pursuant to this subsection
shall always be subject to compliance with all applicable laws, rules, and
regulations.

()-(h) (No change.)

19:9-1.9  Limitations on use of Roadway

(a) Use of the Roadway and entry thereon by the following, unless
otherwise authorized by the Authority, is prohibited:

1.-11. (No change.)

Recodify existing 13.-20. as 12.-19. (No change in text.)

20. Vehicles owned or operated by a member or employee of a
diplomatic mission, where said member or employee of the diplomatic
mission has been sent prior written notice from the Authority that said
member or employee violated any provision in this chapter and who,
subsequent to said notice, committed another violation of a provision of
this chapter. Upon the occurrence of the second violation, said vehicle or
vehicles shall be escorted off the Roadway at the nearest point of exit or
interchange;

Recodify existing 22.-24. as 21.-23. (No change in text.)

24. Vehicles operated with a tandem trailer combination, commonly
known as a “double bottom,” if one or more of the individual trailers
exceeds 28 feet, six inches in length;

25. (No change in text.)

26. Notwithstanding (a)1 through 25 above, limitations, a combination
of vehicles designed, built, and used to transport other motor vehicles may
carry a load that does not exceed 65 feet overall length, including load
overhang. The overhang shall be limited to seven feet and may not exceed
three feet at the front and four feet at the rear.

(b) Use of the Parkway and entry thereon by the following is prohibited
north of Interchange 105:

1. (No change.)

2. Notwithstanding the limitation at (b)1 above, all vehicles in excess
of 10,000 pounds are allowed on the KT Ramp in Woodbridge Township,
Middlesex County, for purposes of accessing the Turnpike from
northbound Route 9.

(c) (No change in text.)

19:9-1.12  Damaging or defacing of the Roadway

(a) No unauthorized person shall cut, mutilate, or remove any trees,
shrub, or plants located on the Roadway.

(b) No unauthorized person shall deface, damage, mutilate, or remove
any official traffic control device, delineator, structure, fence, or other
property or equipment of the Authority or its concessionaires.

(c) No material shall be discharged on the Roadway, whether
intentionally or unintentionally, that may cause damage to the Roadway,
the general public, the Authority, its agents and employees, or any real or
personal property owned, leased, or under the supervision of the
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Authority. For purposes of this subsection only, “damage” includes any
effect that may be injurious to health, safety, or welfare, or which may
cause financial loss or delay the movement of traffic.

(d) The operator, owner, or lessee of any vehicle from which a
discharge in violation of any provision of this section or N.J.A.C. 19:9-
1.10, 1.11(b), or 1.15 occurs, regardless of the cause of the discharge, shall
cooperate fully with the Authority, its employees, agents, and third parties
authorized to respond to an emergency, discharge, or blockage of traffic
by the Authority, the State Police, and the New Jersey Department of
Environmental Protection and shall take any action deemed necessary by
them to restore normal traffic conditions and to remove spilled or
otherwise discharged material from the Roadway immediately. The
vehicle operated, owned, or leased by any person failing to cooperate or
take such action as deemed necessary by the official in charge of the scene
where the discharge occurred is subject to impoundment by the Authority,
the State Police, or the New Jersey Department of Transportation and their
agents and employees until such time as all penalties, towing, and storage
fees and costs have been satisfied.

(e) In addition to any penalties prescribed by this chapter or by the laws
and regulations of other government entities including, but not limited to,
Titles 2C, 13, 27, 39, and 58 of the New Jersey Statutes and Federal law
or regulation, any person violating any provision of this section or
NJ.A.C. 19:9-1.10, 1.11(b), or 1.15, shall be liable to the Authority for
any and all costs arising out of said violation, including the costs of:

1.-3. (No change.)

4. Medical care, supervision, or other costs relating to personal injury
suffered by the general public, the Authority, its agents, or employees; and

5. (No change.)

(f) The Authority may recover the costs pursuant to (e) above by way
of complaint filed in Superior Court, Law Division, or United States
District Court, by an administrative consent order executed by an
authorized representative of the New Jersey Department of Environmental
Protection, or by any other lawful means.

19:9-1.13  Prohibited conduct

(a)-(b) (No change.)

(c) No person shall loiter on the Roadway in such a manner as to:

1.-3. (No change.)

4. Obstruct, molest, or interfere with any person lawfully on the
Roadway. This paragraph shall include the making of unsolicited remarks
of an offensive, disgusting, or insulting nature or which are calculated to
annoy or disturb the person to whom, or in whose hearing, they are made.

(d) No person shall enter or remain on the Roadway for the purpose of
offering, selling, hiring, or leasing any goods, wares, merchandise, or
services, whether or not such services are to be rendered for
compensation, nor for the purpose of distributing samples, pamphlets, or
advertising matter of any sort, except as authorized by the Authority.

(e) No unauthorized person shall install or attempt to install, construct,
or place upon any portion of the Roadway, any item, sign, structure, or
equipment for any purpose whatsoever. Except as otherwise provided at
N.J.A.C. 19:9-5.9, no person shall erect or place any displays, posters, or
placards, or engage in leafleting or display any advertising matter of any
kind, regardless of the character or content of the message, on the
Roadway.

(f) No unauthorized person shall encroach, obstruct, or encumber, or
attempt to encroach, obstruct, or encumber any portion of the Roadway
through:

1. Building, construction, or installation of a structure or building;

2. Installation or construction of a fence;

3. Planting or installation of trees or plants;

4. Depositing debris, garbage, or rubbish; or

5. Any other actions covered by this section.

Recodify existing (f)-(m) as (g)-(n) (No change in text.)

(o) Operation or flying of a drone over the Roadway for any use is
prohibited, except in cases where such operation is authorized by the
Authority or by law.

19:9-1.14 Repairs and towing

(a) Subject to the provisions at N.J.A.C. 19:9-1.6, a vehicle that
becomes disabled while using the Roadway may be repaired by the
occupants thereof, provided that the occupants can complete repairs
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within a two-hour period from the time of disablement and the disabled

vehicle does not create a hazardous condition. A vehicle disabled and

unattended by its occupants will be removed immediately by an

authorized service provider of the Authority at the expense of the owner.
(b)-(f) (No change.)

19:9-1.15 Transportation of hazardous materials

(a) The transportation or shipment on the Roadway of any hazardous
materials, as defined in Part 172 of the regulations of the United States
Department of Transportation (49 CFR 172), shall be subject to the
requirements of Parts 171 through 178 inclusive of such regulations (49
CFR 171 through 178) governing the preparation of the materials for
transportation, construction of containers, packing, weighing, marking,
labeling, billing, and certification of such materials.

(b) The transportation or shipment on the Roadway of radioactive
materials or devices, and transportation of Division 1.1, 1.2, 1.3, and 1.4
explosives, as defined in Part 173 of the regulations of the United States
Department of Transportation (49 CFR 173), shall be subject to the prior
written approval of the Authority. All applications for such approval shall
be made, in writing, addressed to the Director of Operations and shall
provide, to the satisfaction of the Authority, that the shipment shall
comply in all respects with the provisions of Parts 171 through 178 and
397 inclusive of such regulations (49 CFR 171 through 178, 397). The fee
for processing the application for such approval shall be $50.00. All
approvals granted shall be subject to annual renewal.

(c) The Authority reserves the right to withhold the approval required
at (b) above, and to prohibit entry to the Roadway of any carrier of any
hazardous materials, despite compliance with the aforementioned
regulations of the United States Department of Transportation or any other
pertinent regulations or law, if in the Authority’s opinion, the
transportation or shipment will be likely to endanger life or property.

(d) (No change.)

(e) Any operator, owner, or lessee of a vehicle on the Roadway that
contains any hazardous material shall be subject to all provisions and
penalties in this chapter, in addition to any provisions of the United States
Code, the New Jersey Statutes, and the New Jersey Administrative Code.

(f) In the event of a discharge of hazardous materials on the Roadway,
all remedial efforts shall be conducted in compliance with this chapter and
under the supervision of the Authority, the State Police, and/or the
Department of Environmental Protection.

1. Unless contrary to the rules of the New Jersey Department of
Environmental Protection or unless it would create an unsafe condition to
the operator, the general public, or the Roadway, the operator, owner, or
lessee of the vehicle may be afforded the opportunity to contain and
remove, where practicable, discharged hazardous material using
personnel, materials, and equipment:

i. (No change.)

ii. By another vehicle owned or leased by the operator, owner, or lessee
of the vehicle from which the discharge occurred;

iii. (No change.)

iv. By third parties contracted to contain, clean up, and/or dispose of
the discharge (emergency response contractor) by the operator, owner, or
lessee of the vehicle specifically for the purpose of remediating hazardous
materials discharges from the operator’s vehicle.

2. No emergency response services may be provided pursuant to (f)1
above unless all the entities undertaking such services have provided to
the Authority the following:

i. (No change.)

ii. An indemnification and hold harmless agreement in a form provided
by or acceptable to the Director of Law signed by the operator, owner, or
lessee of the vehicle, the manufacturer’s response team, or the emergency
response contractor, as applicable; and

iii. Such other information, as may be required by the Director of
Operations or the Director of Law.

3. The operator, owner, or lessee of the vehicle from which the
discharge occurred shall arrange and pay for emergency response services
to be performed by any emergency response contractors approved
pursuant to the requirements at (f)2 above. Approval of such contractors
pursuant to (f)2 above is not to be considered a warranty or assurance by
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the Authority of such contractors’ ability to perform emergency response
services.

4. Whenever the operator, owner, or lessee refuses to arrange for an
emergency response contractor, or whenever exigent circumstances or the
risk posed by the discharge to Authority patrons, the general public, or the
Authority’s agents or employees is too great to await the arrival of the
emergency response contractor arranged by the operator, owner, or lessee
in the opinion of the Director of Operations, or the Director’s designee,
the Director, or the Director’s designee, may arrange for emergency
response services and long-term remedial efforts to be provided by an
emergency response contractor of the Authority’s choice. Emergency
response and long-term remedial services may be performed by or through
the Department of Environmental Protection or its agents, including, but
not limited to, any county environmental health department, or by private
organizations engaged by the Authority. Procurement of emergency
response contractors by the Authority to provide services pursuant to this
section shall be performed in accordance with the requirements at
N.J.A.C. 19:9-2, and the Authority shall make available to any operator,
owner, or lessee so requesting a list of such emergency response
contractors, which shall be deemed approved pursuant to the requirements
at (f)2 above. The cost of services pursuant to this paragraph shall be based
on the most recent agreement between the Authority and the emergency
response contractor, or if there is no such agreement, shall be based on the
schedule of rates normally charged to commercial concerns for emergency
response or long-term remedial services, and shall be borne by the
operator, owner, or lessee of the vehicle.

i.-ii. (No change.)

5. Access to the Roadway for the purposes of investigating or
remediating contamination caused by the discharge or release of any
material will be granted only after compliance with (f)2 above and only
after application to the Chief Engineer. Such access will not be
unreasonably withheld. All investigatory data, including, but not limited
to, soil investigations, soil boring logs, soil and/or groundwater disposal
manifests, ground water monitoring well logs, laboratory analytical data,
correspondence with regulatory agencies, and all reports and submissions
generated as a result of work on the Roadway shall be made available for
review by the Authority and prior to submission to any regulatory agency
inspection by the Authority or its agents, and copies of all such
information and data shall be produced for the Authority or its agents upon
request.

19:9-1.16 Intoxicating substances

No person shall consume or imbibe any intoxicating substance or
beverage from a bottle or container containing liquor, beer, wine, or other
alcoholic beverage, while occupying a vehicle on the Roadway.
Intoxicating substances include, but are not limited to, any cannabis or
cannabinoid product as defined in the Cannabis Regulatory, Enforcement
Assistance, and Marketplace Modernization Act, N.J.S.A. 24:61-31 et
seq.

19:9-1.18 Noise limits

(a) No vehicle shall be operated on the Roadway in violation of 49 CFR
325 or any other noise standards promulgated by the United States or the
State of New Jersey and applicable to that class of vehicle.

(b) No vehicle shall be operated on the Roadway whose exhaust system
is:

1.-2. (No change.)

3. Equipped with any cutout, bypass, or similar device designed to
reduce the effectiveness of noise control devices or to increase noise.

19:9-1.19  Tolls; payment required

(a) Except as provided at N.J.S.A. 27:23-40, no vehicle shall be
operated on the Roadway except upon the payment of such tolls as are
required by the Authority.

(b) (No change.)

(c) It is hereby declared to be unlawful for any person to place or insert
any plastic, paper, cloth, wadding or other article, object, material,
substance, instrument, or contrivance within the coin-receipt chute or in
any other part of an automatic toll collection machine on the Roadway, in
such a manner as to prevent, interfere with, or obstruct the receipt of coins
deposited therein by the patrons of the Roadway, or in such manner as to
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cause such coins to be uncollected or unlawfully returned, or, by any such
other means or device whatsoever, to prevent or contrive to prevent the
receipt of coins by such automatic toll collection machine, or to place or
insert in any part of such machine any article, substance, contrivance, or
device in such manner as to obstruct, alter, injure, or interfere with the
action or operation of such machine, or, by any device or contrivance, or
in any manner whatsoever, to obstruct, alter, injure, or interfere with the
action or operation of such machine.

(d) It is hereby declared to be unlawful, and contrary to the toll
collection monitoring system rules at N.J.A.C. 19:9-9, for any person to
operate, or owner to permit to be operated, a vehicle in an “Exact Change”
toll lane of the Roadway, unless the person has the exact amount in coin
to pay the applicable toll in accordance with the current toll schedule.

(e) It is hereby declared to be unlawful, and contrary to the toll
collection monitoring system rules at N.J.A.C. 19:9-9, for any person to
operate, or owner to permit to be operated, any vehicle in an “Exact
Change” toll lane of the Roadway other than a Class 1 Vehicle without a
Trailer.

() It is hereby declared to be unlawful, and contrary to the toll
collection monitoring system rules at N.J.A.C. 19:9-9, for any person to
operate, or owner to permit to be operated, a vehicle in an “E-ZPass Only”
toll lane of the Roadway, unless the vehicle contains a functioning and
registered electronic toll collection device compatible with the electronic
toll collection system employed or utilized by the Authority.

(g) It is hereby declared to be unlawful, and contrary to the toll
collection monitoring system rules at N.J.A.C. 19:9-9, for any person to
operate, or owner to permit to be operated, a vehicle in a staffed toll lane
of the Roadway, unless the person has sufficient funds in the vehicle to
pay the applicable toll in accordance with the current toll schedule, or
unless the vehicle contains a functioning and registered electronic toll
collection device compatible with the electronic toll collection system
employed or utilized by the Authority.

(h) On the Turnpike, any person who does not present a valid toll ticket
upon exit, or whose electronic toll collection device is not read at both
entry and exit, may be charged up to the maximum toll for the vehicle’s
class at the applicable exit interchange. It is hereby declared to be
unlawful, and contrary to the toll collection monitoring system rules at
N.J.A.C. 19:9-9, if such occurrence is a result of patron misuse or
improper installation of the electronic toll collective device in the vehicle.

19:9-1.21  Other regulations

In addition to this chapter, users of the Roadway are subject to all
applicable statutory provisions, including, but not limited to, penalties for
nonpayment of tolls (N.J.S.A. 27:23-25), penalties for violation of any of
the Authority’s regulations (N.J.S.A. 27:23-32), United States
Department of Transportation regulations, and, except as otherwise
provided in this chapter, the Motor Vehicle and Traffic Acts of New
Jersey (N.J.S.A. 39:3-1 et seq., and 39:4-1 et seq.). Commercial vehicles
in interstate commerce using the Roadway remain subject to Interstate
Commerce Commission regulations.

19:9-1.22  Filming, photographing, or videotaping on the Roadway
prohibited, except as authorized

To ensure the health, safety, and welfare of motorists, the general
public, and the Authority, no person shall be permitted to park, stop, stand,
or travel at a slow speed in violation of N.J.S.A. 27:23-27, for the purpose
of taking photographs, videos, or motion pictures (collectively, “film”) on
the Roadway for any reason without a permit issued by the Authority in
accordance with N.J.A.C. 19:9-5.6. Notwithstanding the foregoing,
filming for solely personal use is allowed without a permit in those areas
of the Roadway in which parking, stopping, or standing is otherwise
permitted.

19:9-1.24 Lane usage; Interchanges 11 to 14

(a) The left travel lanes of the Turnpike’s outer roadways from
Interchange 11 in the Township of Woodbridge to Interchange 14 in the
City of Newark are designated as special reserved lanes for high
occupancy vehicles (HOVs) during certain weekday hours specified
below. Such lanes may only be used by vans or cars with a minimum of
three persons or more, inclusive of the driver, or by buses or motorcycles,
or vehicles with electric or hybrid engines, regardless of occupancy,
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during time periods set forth at (a)l and 2 below. During all other hours,
the lanes will be open to all vehicular traffic, with the exception of
commercial vehicles.

1.-2. (No change.)

(b) (No change.)

(c) The Authority retains discretion to modify or suspend the
occupancy requirement and/or hours of operation and permit the closure
of the HOV lanes to allow operation as general purpose traffic lanes in
emergency circumstances based upon the impact on patron safety,
convenience, and the orderly flow of traffic.

(d) Enforcement of this section shall be governed by the traffic control
provisions set forth at N.J.S.A. 27:23-28 and N.J.A.C. 19:9-1.3.

19:9-1.30  Arts Center

(a) For events requiring a paper or electronic ticket, no person shall be
admitted to the Amphitheater without a ticket, including, but not limited
to, minors. For events requiring a paper or electronic ticket, no person,
including, but not limited to, a minor, may occupy a reserved seat at the
Amphitheater unless able to produce a paper or electronic ticket for that
seat, nor occupy lawn space unless able to produce a paper or electronic
ticket.

(b) (No change.)

(c) No person shall be admitted to the Amphitheater with the following
in his or her possession:

1. (No change.)

2. Animals, except that a service animal is permitted upon the showing
of relevant documentation that the animal is individually trained to
provide assistance to an individual with a disability;

3. Firearms, knives, and other weaponry; or

4. (No change.)

(d) To effect compliance with (c) above, the Authority shall have the
right to inspect any such package, can, bottle, cooler, box, flask, thermos
bottle, bag, or container of any description in the possession of any
persons seeking admission to the Amphitheater. Any refusal to permit
such inspection shall be grounds to prohibit the admission of any person
to the Amphitheater.

(e)-(g) (No change.)
19:9-1.33  Violations and penalties

(a) (No change.)

(b) Except as set forth at (a) above and N.J.A.C. 19:9-9.3(a), any
violation of this chapter shall be punishable by a fine not exceeding
$500.00 or by imprisonment not exceeding 30 days or by both such fine
and imprisonment. While imposing any penalty pursuant to the provisions
of this subchapter, the court having jurisdiction shall be guided by the
appropriate provisions of any statute fixing uniform penalties for violation
of certain provisions of the motor vehicle and traffic laws at Title 39 of
the Revised Statutes.

(c) The penalty for a person determined to be in violation of any weight
restriction set forth at N.J.A.C. 19:9-1.9(a)25iv shall be calculated as set
forth at N.J.S.A. 39:3-84.3j.

(d) A person determined to be in violation of the speed limits set forth
at N.J.A.C. 19:9-1.2 or to have committed another motor vehicle offense,
when committed in an area of highway construction or repair, or when
committed in a designated safe corridor, shall be subject to the fine in
double the amount specified by law, in accordance with N.J.S.A. 39:4-
203.5 and 27:23-29.

(e) A person determined to be in violation of any speed limit designated
as 65 miles per hour at N.J.A.C. 19:9-1.2 shall be subject to the fine in
double the amount specified by law, in accordance with N.J.S.A. 39:4-
98.6 and 27:23-29.

SUBCHAPTER 2. PURCHASING AND CONTRACTING

19:9-2.1  General provisions

(a) All contracts of the Authority entered into for the performance of
any work, or any purchases or hiring of personal property, services,
supplies, equipment, or goods, shall be as prescribed in this subchapter.
The objective of this subchapter is to enable the Authority to accomplish
its procurement equitably and expeditiously at the least possible cost. This
subchapter may be added to or amended by the specific provisions of
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requests for bids, requests for proposals, or requests for qualifications of
a particular procurement issued by the Authority, as incorporated therein.

(b) The Authority shall develop and implement procedures for utilizing
electronic procurement platforms that preserve the integrity of the
procurement process, ensures that timely receipt of bids, proposals, or
statements of qualifications can be established and verified, and allows
the entire contents of each bid, proposal, or statement of qualifications to
be publicly inspected at the date and time established for receipt and
opening thereof. To the extent practicable and consistent with realizing
efficiencies that can be achieved through the use of electronic bidding, the
Authority’s procedures with respect to electronically submitted
documents shall be functionally equivalent to those followed with respect
to equivalent documents that are submitted in paper form.

(c) Where an applicable statute, rule, or specification requires the
submission of any document in electronic form, the Authority shall reject
any such documents that are submitted in paper form as nonresponsive.

19:9-2.2  Purchases, contracts, and agreements for amounts over the
applicable bid threshold, except contracts and agreements
governed at N.J.LA.C. 19:9-2.8 and 2.9

(a) Rules concerning advertising and awards of purchases, contracts,
and agreements:

1. Advertisements soliciting purchases, contracts, and agreements over
the bid threshold shall be placed in at least one newspaper or journal
having a large circulation in the State, and may be advertised on the
Authority’s website, www.njta.com, or through other electronic means.
Such advertisements shall be published not less than 10 days preceding
the date upon which the bids, proposals, or statements of qualifications
are to be received and opened. All advertisements shall contain:

i. A brief description of the supplies, materials, equipment, or services
to be furnished or performed,

ii. Notice of the place where the request for bids or request for
proposals or request for qualifications may be obtained; and

iii. The place, date, and time when the sealed or electronic bids,
proposals, or statements of qualifications shall be publicly opened.

2. In addition to advertising, solicitations for any purchases, contracts,
or agreements may be sent to all known interested parties by email, regular
mail, or by any other means, and such solicitations shall provide at least
the same information contained in the public advertisement.

3. If an amendment of any pertinent information to the request for bids,
request for proposals, or request for qualifications becomes necessary,
notice of such amendment(s), in the form of a written addendum, shall be
given, at least three business days prior to the public opening of such bids,
proposals, or statements of qualifications, to all who received the request
for bids, request for proposals, or request for qualifications.

(b) Rules concerning terms and conditions applicable to submission of
bids or proposals:

1. All bids and proposals submitted must be properly signed by the
bidder’s or proposer’s duly authorized representative.

2. Any correction of an entry made on a bid or proposal form submitted
as a paper copy shall be initialed by a duly authorized representative of
the bidder or proposer. Changes to documents submitted electronically in
PDF or other format that provides the equivalent of a copy of a paper
document, shall be made by submission of a replacement PDF document.
If the replacement document contains handwritten or other corrections,
they shall be initialed on the replacement document in the same manner
as would be required as to a paper document. Changes in electronic files
can only be made in accordance with the submission rules of the electronic
procurement platform being used by the Authority.

3. Bidders and proposers may withdraw bids or proposals, or withdraw
and resubmit bids or proposals, as the case may be, at any time prior to
the time scheduled for public opening. A duly authorized representative
of the bidder or proposer, as the case may be, must sign for the withdrawal
of bids or proposals submitted in paper form. Bids or proposals so
withdrawn shall be returned to the bidders or proposers, as the case may
be, unopened. Any bid or proposal that is received by the Authority at the
date and time established for public opening will be deemed to have been
submitted intentionally. It is the bidder’s and proposer’s sole
responsibility to ensure that their withdrawal of any electronic bid or
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proposal actually prevents the withdrawn bid or proposal from being
received and opened by the Authority.

4. (No change.)

5. In particular cases where permitted or required by the Authority in
the particular bids or proposals, bidders or proposers may be permitted to
submit partial bids or proposals. The Authority reserves the right to accept
any item or group of items of any bid.

(c) Rules concerning receipt, opening, and award:

1. All bids, proposals, and requests for qualifications solicited by the
Authority must be submitted in accordance with the request for bids,
request for proposals, or request for qualifications on or before the time
fixed for the public opening. Any bids, proposals, or statements of
qualifications received after the deadline for receipt of such bids,
proposals, or statements of qualifications shall not be opened.

2. The Authority shall ensure that all sealed paper bids, proposals, and
statements of qualifications received in response to a request for bids,
request for proposals, or request for qualifications shall be date-stamped
upon receipt and deposited unopened in a secure location until the time
fixed for public opening. Bids, proposals, and statements of qualifications
submitted electronically shall be securely maintained by the electronic
procurement platform until the time fixed for public opening.

3. Paper bids, proposals, and statements of qualifications shall be
opened publicly at the time and place designated in the request for bids,
request for proposals, and request for qualifications. As to bids only, the
amount of each bid, the identity of each bidder, and such other information
relevant to the bid shall be recorded and the bid tabulation shall be open
to public inspection. As to responses to requests for proposals and requests
for qualifications, the identity of each respondent shall be recorded and
read aloud.

4. As to electronic bids, the bids will be downloaded by the Authority,
at the time designated for receipt of bids in the request for bids, from the
electronic procurement platform, publicly opened, and the results posted
on the electronic procurement platform’s website and/or the Authority’s
website at www.njta.com.

5. Bids, proposals, and statements of qualifications received shall be
evaluated based on the requirements or criteria set forth in the request for
bids, request for proposals, and request for qualifications, as the case may
be.

6. The Authority may, in its discretion and consistent with law, allow
a bidder to withdraw its bid or proposal based on mistake.

7. Any contract awarded shall be awarded with reasonable promptness
by written notice to the lowest responsible and responsive bidder or in the
case of an RFP, to the successful proposer.

8. As to bids, if bid prices submitted by two or more low responsible
and responsive bidders are identical, the tied low bids shall be broken by
a coin toss held in the presence of a representative of the Department of
Internal Audit. The interested bidders shall be invited to observe the coin
toss. Such tie breaking shall be noted on the bid summary. The Authority
retains the right to reject any or all bids, to waive informalities and minor
irregularities, and to rebid the entire contract, in accordance with
applicable law.

9. Bid or proposal guarantee, in the form of bonds, letters of credit, or
certified or cashier’s check may be required in such form and format as
deemed acceptable by the Director of Law, and in such amount as deemed
necessary by the Director of Procurement and Materials Management or
Chief Engineer to guarantee the amount of the bid or proposal. In that
event, the requirement of bid or proposal guarantees, and the form, format,
and amount thereof shall be set forth or specified in the request for bids or
request for proposals, as the case may be. Failure of the successful bidder
or proposer to enter into a contract shall result in a forfeiture of the bid or
proposal guarantee and any other loss or penalty permitted by law.

10. The request for bids or request for proposals may require the
submittal of a consent of surety with the bid or proposal, which consent
of surety must evidence that the surety will provide the required
performance security if the bidder or proposer is awarded a contract. In
such event, performance security, in the form of a bond or letter of credit,
shall be required in such form and format as deemed acceptable by the
Director of Law, and in such amount as set forth in the request for bids or
request for proposals to ensure faithful performance of the contract and
for the payment of persons performing work on the contract. The
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performance security shall be submitted by the successful bidder upon
notification.

11. Subject to applicable law, the Authority may disqualify from
bidding any bidder in connection with the withdrawal or attempted
withdrawal of any bid because of unilateral mistake. Such disqualification
may be for a period not to exceed 12 months, and on such terms as the
Authority may determine.

12. (No change in text.)

(d) A supply, service, or product may be procured without competitive
sealed proposals:

1.-3. (No change.)

4. For the furnishing or performing of services of a professional or
consultative nature.

5. For the supplying of any product or the rendering of any service by
a public utility subject to the jurisdiction of the New Jersey Board of
Public Utilities and tariffs and schedules of the charges, made, charged,
or exacted by the public utility for any such products to be supplied or
services to be rendered are filed with such board.

6. When the Authority has advertised for bids on two occasions and
has received no bids on both occasions in response to its advertisements,
or received no responsive bids. Any purchase, contract, or agreement may
then be negotiated and may be awarded to any contractor or supplier
determined to be responsible, except that the terms, conditions,
restrictions, and specifications set forth in the negotiated contract shall not
be substantially different from those that were the subject of competitive
bidding.

19:9-2.3  Purchases, contracts*,* and agreements for amounts under
the applicable bid threshold, except contracts and
agreements governed by N.J.A.C. 19:9-2.8 and 2.9

(a) Purchases, contracts, and agreements for goods and services, where
the aggregate cost or amount involved is less than the applicable bid
threshold, competitive bidding is not required. Price quotations shall be
solicited from at least three vendors, unless such solicitation is not
feasible, as determined by the Chief Engineer or the Director of
Procurement and Materials Management.

(b) A purchase of goods or services, or the award of a contract or
agreement need not be made on the basis of the lowest price quotation if,
specifically, recommended by the Chief Engineer or the Director of
Procurement and Materials Management in consultation with the Director
of Law.

19:9-24  *[(Reserved)]* *Termination of contract

A contract awarded to the successful bidder may be terminated by
the Authority at any time for any lawful reason, including, but not
limited to, inadequate or improper performance, or for breach of any
terms, conditions, or obligations of the contract, as determined by the
Authority, or if the vendor shall make an assignment for the benefit
of creditors, or file a voluntary petition in bankruptcy, or if an
involuntary petition in bankruptcy is filed against the vendor and the
act of bankruptcy therein alleged is not denied by the vendor, or the
vendor, or an owner of more than 10 percent of the vendor, is indicted
by a Federal or state grand jury. Upon termination, the Authority
shall be liable only for payment of goods or services properly
performed in accordance with the contract. The Authority shall have
the right to purchase non-delivered goods to replace defective goods
and services on the open market and hold the vendor liable for the
difference between the price set forth in the contract for such goods
or services and the prices paid on the open market. Further, the
Authority reserves the right to terminate any contract entered into
provided written notice has been given to the contractor at least 15
days prior to such proposed termination date. In addition, the
Authority shall have the right, without the necessity of court
proceedings, to recover all equipment, material, or supplies that are
the property of the Authority and have been entrusted with the
vendor to be used in the performance of said contract. Nothing in this
section is intended to limit the Authority’s right to legally pursue all
costs that exceed the amount due and owing the vendor under said
contract. The list of remedies in this section is not exclusive.*
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19:9-2.5  Purchase under government contracts

(a) When it is determined to be proper and in the best interest of the
Authority, the Authority may purchase equipment, goods, materials,
supplies, and services directly, without advertising, from vendors who
hold contracts with the State of New Jersey, other State or multi-state
authorities or agencies (State contracts), or the United States, or any
agencies or political subdivisions of the United States (Federal contracts).

(b)-(d) (No change.)

19:9-2.6  Sale of surplus property

(a) The purpose of this section is to establish and prescribe uniform
general rules and procedures for the sale of surplus real property and
personal property owned by the Authority at the highest possible price and
to provide for the electronic solicitation of bids where doing so is likely
to be advantageous to the Authority. No such sale shall be made except in
accordance with this section.

(b) Surplus property procedures are as follows:

1. From time to time, or in response to a request, the Law Department,
in consultation with other Authority departments, may undertake a review
of real property owned by the Authority in order to make an initial
determination whether such real property may no longer be necessary for
the operations of the Authority and may, therefore, potentially be
classified as surplus real property. In making such a determination, one or
more of the following factors may be considered:

i.-iii. (No change.)

iv. The property’s estimated market value;

2. Upon such an initial determination that real property may be
classified as surplus, the Director of Law, or his or her designee, shall
request certifications from the following persons stating that the real
property, to the best of their knowledge, may properly be categorized as
surplus property and is no longer needed by the Authority and is surplus
to its needs: the Director of Operations, the Chief Engineer, the General
Consulting Engineer, and the Chief Information Officer. If appropriate,
the above persons shall so certify as requested by the Law Department. In
the alternative, if the property may not be properly categorized as surplus,
the above persons shall so indicate and advise the Law Department that
the property shall not be declared surplus;

3. No real property may be sold or otherwise disposed of by the
Authority without issuance of all of the certifications set forth at (c)2
above, and a determination by the Authority that the real property is
surplus to its needs;

4. An appraisal or administrative determination of value, as deemed
appropriate by the Director of Law, or his or her designee, shall be
obtained by the Authority in order to determine the fair market value of
the surplus real property;

5. Surplus real property shall be disposed of only after public
advertisement for competitive bids in accordance with (e) below, except
for those dispositions set forth at (b)5i through vii below, which shall be
exempt from the public bidding requirement:

i. Disposition to a public or governmental entity, including, but not
limited to, any political subdivision, agency, department, commission,
board, authority, or body corporate and politic of the State of New Jersey,
any county or municipality of the State of New Jersey, any public entity
or authority of the United States or any department or agency thereof, or
any public utility, as defined at N.J.S.A. 48:2-13.a;

iv. Disposition of surplus real property that, at the discretion of the
Authority, has been determined to be undersized (and, therefore, not
developable pursuant to applicable laws or ordinances) or severely
impaired;

v.-vi. (No change.)

vii. When the Executive Director determines that the character or
condition of the real property or unusual circumstances make it
impractical to advertise publicly for competitive bids;

6. Prior to disposition of surplus real property that does not fall under
one of the exceptions set forth at (b)Sii through vii above, the Authority
shall contact the appropriate public and governmental entities, as set forth
at (b)5i above, that may have a reasonable interest in the surplus real
property to inquire whether such entities wish to purchase such property.
The Authority shall allow such entities a reasonable time, not less than 14
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days, to respond before publicly advertising the real property for bids. If
more than one public or governmental entity makes an offer to purchase
the surplus real property, the Authority shall accept the offer that best
serves the interest of the Authority and the public interest; and

7. (No change.)

(c) Surplus personal property procedures are as follows:

1. In response to a request from a department or through periodic
reviews of personal property undertaken by the Procurement and
Materials Management Department, in consultation with other Authority
departments, certain personal property may no longer be necessary for the
operations of the Authority and, therefore, will be classified as surplus
personal property;

2. No personal property may be sold or otherwise disposed of by the
Authority without a determination by the Executive Director, as
recommended by the Director of Procurement and Materials
Management, that such personal property is surplus to the Authority’s
needs;

3. All sales of surplus personal property where the aggregate
anticipated proceeds exceed $2,500 shall be made only after public
advertisement for competitive bids in accordance with the procedures set
forth at (e) below, unless one of the following circumstances is met:

i.-ii. (No change.)

iii. The Authority specifically provides by resolution that the
requirement of public advertising be waived as to a particular transaction;

4. Where there is a reserve or other minimum price for an item or items
offered for sale below which bids will not be accepted by the Authority,
all prospective bidders shall be so advised in the bid solicitation; and

5.1If, after advertising and public bidding of the surplus personal
property, or if, after an attempt at sale of the surplus personal property
pursuant to (d)3 below, bid prices are not deemed reasonable or acceptable
to the Authority or no bids are received, the surplus personal property may
be traded in, scrapped, or sold to any interested purchaser, including sale
through an agent or liquidator who specializes in such sales, or may be
donated by the Authority to a not-for-profit, public, or governmental
entity.

(d) Public advertising of competitive bids for sales of surplus real
property and surplus personal property shall be as follows:

1. Advertisements for competitive bids shall be placed in an
appropriate newspaper(s) or journal(s) having a large circulation in the
State, posted on the Authority’s website, the State of New Jersey’s
website, and by any other reasonable means or as required by applicable
law. Such advertisements shall be published in sufficient time to allow
inspection of the property being sold prior to the date upon which the bids
are to be received and opened.

2. All advertisements must contain:

i. (No change.)

ii. Notice of the place or electronic location where quotation forms,
terms, and conditions may be obtained, together with a provision that any
or all bids may be rejected, in accordance with applicable laws;

iii.-iv. (No change.)

3. In addition to advertising, when required, known interested parties
may be sent by email, regular mail, or by any other means, a copy of bid
solicitations.

4. A written addendum shall be publicized on the Authority’s website
at least five days prior to the public opening of the bids, in the event that
an amendment to any pertinent information becomes necessary.

5. The Authority shall make available any back title reports in its
possession with respect to the real property being advertised, but without
any representation by the Authority as to the accuracy or completeness of
the reports.

6.-8. (No change.)

9. Sealed or electronic bids shall be publicly opened at the place, date,
and time for the receipt of bids.

10. (No change.)

11. Bids shall be accompanied by a deposit equaling 10 percent of the
total submitted price. Such bid deposit shall be submitted in the form of a
certified check, cashier’s check, executed money order payable to the
“New Jersey Turnpike Authority,” or such other lawful payment as may
be set forth in the bid solicitation. Failure to comply with this provision

NEW JERSEY REGISTER, MONDAY, JANUARY 6, 2025



ADOPTIONS

shall result in rejection of the bid. Bids of less than $100.00 shall require
no bid deposit.

Recodify existing 13.-14. as 12.-13. (No change in text.)

14. Any correction of an entry made to a bid shall be initialed by the
bidder.

15. Bidders may withdraw bids, or withdraw and resubmit bids, at any
time prior to the scheduled time of the public opening. A duly authorized
representative shall sign for the withdrawal of paper bids. Paper bids so
withdrawn shall be returned to the bidders unopened. Electronic bids may
be withdrawn pursuant to the electronic bidding procedures set forth by
the Authority. Any bid that is received by the Authority at the date and
time established for bid opening will be deemed to have been submitted
intentionally.

16. (No change in text.)

(e) The following general terms and conditions apply to the sale of
surplus real property and surplus personal property:

1.-3. (No change.)

4. For surplus personal property, the balance of the bid price is due
within 15 calendar days after the bidder’s receipt of notice of the award.
If such balance is in the amount of $100.00 or more, payment shall be
made by certified check, cashier’s check, executed money order, or such
other lawful method of payment as may be provided for in the bid
solicitation. Failure to pay such balance or to pick up the awarded property
within the 15-day period shall entitle the Authority to retain the bid
deposit as liquidated damages and not as a penalty, as the amount of
damages to the Authority resulting from such breach would be difficult,
if not impossible, to determine and retention of the deposit would be
justified. Under such circumstances, with the approval of the Executive
Director, or his or her designee, the Director of Procurement and Materials
Management may sell the property to the next highest bidder, or otherwise
dispose of the property in accordance with this section. This action is to
be accomplished by a memorandum of the Director of Procurement and
Materials Management, approved by the Executive Director, or his or her
designee, with copies to the Law and Finance Departments.

5. For surplus real property, the balance of the bid price shall be paid
by the successful bidder by certified check, cashier’s check, executed
money order, or such other method of payment as may be provided for in
the bid solicitation within the time set forth in the bid solicitation.
Installment sales are not permitted. Title to the surplus real property shall
be transferred to the purchaser when full and final payment of the
approved bid price is made, or as otherwise agreed, in writing, between
the purchaser and the Authority. The contract of sale shall require that the
purchaser’s failure to pay the balance of the purchase price as specified
by the Authority or failure to take title or abide by any other term or
condition of the contract shall result in a cancellation of the sale and a
forfeiture of the bid deposit to the Authority, as liquidated damages and
not as a penalty, as the amount of damages to the Authority resulting from
such breach would be difficult, if not impossible, to determine and
retention of the deposit would be justified. Upon such cancellation, the
Authority may accept the bid of the next highest qualified bidder or, if
none exists, otherwise dispose of the surplus real property in accordance
with this section.

6. Unless specifically stated otherwise in the solicitation, the surplus
real property and surplus personal property upon which bids are invited is
for sale only “as is, where is, and with all faults” and the Authority makes
no representation, express or implied, as to the condition of said property.
The surplus personal property items sold are to be removed at the buyer’s
expense.

7. The procedure for handling tie bids shall be the same as that set forth
at N.J.A.C. 19:9-2.2.

19:9-2.7  Procedure for prequalification to bid on construction
contracts

(a) All prospective bidders for construction contracts in excess of
$50,000 shall annually apply to be prequalified by the Chief Engineer by
submitting a Contractor’s Qualifying Statement. Prospective bidders will
be prequalified in a category of work at a maximum classification rating
for which they are entitled to bid in accordance with the Contractor
Classifications and Ratings Schedule available on the Authority’s website
at www.njta.com. The Chief Engineer may, from time to time, add
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additional specialized work categories to the Contractor Classifications
and Ratings Schedule. Bidders shall have effective classification rating in
an amount not less than the amount of their respective bids. Instructions
for prequalification for award of construction contracts are located on the
Authority’s website at www.njta.com.

(b) In order to prequalify, prospective bidders shall submit annually, or
at least 21 calendar days prior to bid opening, proof of the items listed in
this subsection. In determining the prequalification of a prospective
bidder, only that work performed by the prospective bidder on a
contract(s) shall be considered:

1. As to type of work, recent satisfactory experience as a contractor on
a contract involving substantially the same or similar work as the
classification being sought;

2. As to value of work, satisfactory experience within the past three
years by the contractor, either on a single contract performed in a single
year, or several contracts performed in a single year, having the following
minimum values of contract work for such single year, for the specified
classification ratings listed below:

i. Less than $1,200,000 worth of contract work in a year for a
classification rating up to $1,000,000 maximum;

ii. $1,200,000 to $2,999,999 worth of contract work in a year for a
classification rating up to $2,000,000 maximum;

iii. $3,000,000 to $5,999,999 worth of contract work in a year for a
classification rating up to $5,000,000 maximum,;

iv. $6,000,000 up to $11,999,999 worth of contract work in a year for
a classification rating up to $10,000,000 maximum;

v. $12,000,000 up to $29,999,999 worth of contract work in a year for
a classification rating up to $20,000,000 maximum;

vi. $30,000,000 to *[$59,999,999]1* *$49,999,999* worth of contract
work in a year for a classification rating up to $50,000,000 maximum;
*and*

vii. ¥[$60,000,000 to $119,999,999]* *$50,000,000 or greater* worth
of contract work in a year for a classification rating *[up to $100,000,000
maximum]* *of unlimited*;

*[viii. $120,000,000 to $199,999,999 worth of contract work in a year
for a classification rating up to $200,000,000 maximum; and

ix. $200,000,000 or greater worth of contract work in a year for a
classification rating of unlimited;]*

3. Satisfactory financial condition of the prospective bidder. The
Contractor’s Qualifying Statement must be accompanied by *[certified]*
audited financial statements or a CPA review of financial statements. The
financial statements shall be complete, with a balance sheet, related
statements of income and retained earnings and cash flows, or equivalent
generally accepted accounting principles (GAAP)-compliant statement.
The financial statements shall be audited by a certified public accountant,
as established at N.J.S.A. 45:2B-49 et seq., who is independent of, and not
an employee of, the contractor for which the financial statements are being
provided.

i. The *[certified]* audited financial statements shall have an
unqualified opinion. The CPA review of financial statements shall be in
conformity with GAAP. Both the audited and CPA-reviewed financial
statements shall be for a full one-year accounting cycle.

ii. Submission of a consolidated financial statement is acceptable. It
may be submitted with the Contractor’s Qualifying Statement completed
in the name of the parent company. A consolidated financial statement
submitted with a Contractor’s Qualifying Statement and completed in the
name of the subsidiary shall include a separate breakdown of the financial
statements, and a separate unqualified opinion that includes balance sheet,
income statement, statement of changes in financial position, and cash
flows, or equivalent GAAP-compliant statement, all in the name of the
subsidiary.

iii. (No change.)

iv. If a contractor does not submit audited financial statements, then the
maximum classification rating that the contractor may be granted is
$10,000,000; in addition, the lack of *[certified]* audited financial
statements will result in a reduction by one rating of the classification
rating to which the contractor would have otherwise been entitled;

4. (No change.)

5. That the prospective bidder is not now, nor has been involved,
directly or indirectly, in any proceeding, conduct, or activity adversely
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relating to, or adversely reflecting upon, the moral integrity of the
prospective bidder by means of sworn affidavit;

6. A satisfactory workplace safety record based on projects listed in a
Contractor’s Qualifying Statement and any other workplace safety records
or information requested by the Chief Engineer; and

7. When submitting a proposal, prequalified bidders need not submit
another Contractor’s Qualifying Statement but shall instead submit a
prequalification recapitulation in such form as may be prescribed by the
Chief Engineer.

(c) The Chief Engineer, or his or her designee(s), shall review the
Contractor’s Qualifying Statement and other information submitted by the
prospective bidder and shall provide written notice to the prospective
bidder of the decision. The classification will be valid for a period of one
year from the date of the Chief Engineer’s decision, and the prospective
bidder will be allowed to bid on all Authority contracts within its
classification limits for this one-year period without the need of additional
prequalification, subject to (d) and (g) below. At the end of this one-year
period, the prequalification of the prospective bidder will expire, and to
be renewed, the prospective bidder must meet the requirements at (b)
above.

(d) The Chief Engineer shall reserve the right to require a prospective
bidder to submit such additional evidence of qualifications as deemed
necessary, and shall consider any evidence available of the financial,
technical, and other qualifications and ability of the prospective bidder.
The Chief Engineer may change or revoke at any time the classifications
of any prospective bidder upon any evidence that such prospective bidder
does not meet the financial, technical, moral, or other qualifications of the
classification. The Chief Engineer may direct a Request for Qualifications
Information (RFQI) process to be used in prequalifying contractors under
classifications not listed in Contractor Classifications and Ratings
Schedule on the Authority’s website at www.njta.com, but appropriate for
specialized projects involving homeland security or other exigent
circumstances.

(e) The Chief Engineer may deny prequalification to any prospective
bidder who fails to satisfy the requirements of this subchapter and, further,
may recommend rejection of any bid requiring prequalification where the
bidder has failed to be prequalified.

(f) (No change.)

(g) Bidders on all other contracts not requiring prequalification shall,
however, comply with the provisions at (b)3, 4, 5, and 6 above.

19:9-2.8  Procedure for prequalification and award of contracts for
architectural, engineering, and land surveying services

(a) This section shall apply to contracts for architectural, engineering,
and land surveying services that are not subject to N.J.A.C. 19:9-2.2(d),
2.3, or 2.5. The Authority may choose to apply this section to contracts
below the public bidding threshold as set forth at N.J.S.A. 27:23-6.1.b in
its sole discretion. The Authority may use procurement processes other
than those prescribed in this section if those processes have been approved
by the Federal government or other State statute, rule, or executive order,
or if an emergency has been declared by the Executive Director. In its
discretion, the Authority may issue one solicitation for award of contracts
for multiple projects that are similar in size and complexity. The
prequalification and solicitation process outlined in this section shall be
followed, and any multiple-project Requests for Expressions of Interest
(RFEOI) shall require proposers to submit EOIs for all projects listed in
the solicitation. Under no circumstances will a proposer be awarded more
than one contract under a multiple-project solicitation.

(b) The following words and terms, when used in this section, shall
have the following meanings, unless the context clearly indicates
otherwise.

“Complex procurements” means the process for soliciting professional
services having an estimated fee over $6,000,000 or that involve
transportation, planning, or complex design. Upon request of the Chief
Engineer based on his or her professional judgment, and with the approval
of the Executive Director, a particular procurement otherwise meeting the
definition of a complex procurement may be classified as a simple
procurement.

(CITE 57 N.J.R. 66)

ADOPTIONS

“Director” means either the Chief Engineer or Director of Operations,
depending on whether the contract emanates from the Engineering
Department or the Operations Department.

“EOI” means an expression of interest from firms interested in
performing professional architectural, engineering, and land surveying
services for the Authority.

“Firm” means any individual, firm, partnership, corporation,
association, joint venture, or other legal entity permitted by law to provide
professional architectural, engineering, or land surveying services in this
State.

“Order for professional services” (OPS) means a contract for
professional services awarded in accordance with this section.

“Professional services” means architectural, engineering, and land
surveying services performed by an architect, engineer, or land surveyor
in connection with his or her professional employment practice, and which
are subject to N.J.S.A. 52:34-9.1 et seq.

“Qualified firm” means a firm that is currently prequalified, prior to
submission of the EOI, in accordance with the Professional Service
Prequalification Questionnaire process set forth in this section.

“Simple procurement” means the process for soliciting professional
services where the scope is clearly defined, is not likely to change during
the course of the professional services, and the estimated fee is $6,000,000
or less. Upon request of the Chief Engineer, based on his or her
professional judgment, and with the approval of the Executive Director, a
particular procurement otherwise meeting the definition of simple
procurement may be classified as a complex procurement.

(c) Professional services prequalification requirements shall be as
follows:

1. A firm interested in a contract for professional architectural,
engineering, or land surveying services shall complete and file a
“Professional Service Prequalification Questionnaire” (PSPQ) with the
Authority. Firms qualified for a particular type of professional services
based on the Authority’s evaluation of the PSPQs will be eligible for
consideration when such professional services are being contracted for by
the Authority without having to present their qualifications on a contract-
specific basis.

2. For the procurement of general consultants, rather than for a specific
type of professional services, the procedures relating to prequalification
of firms may be modified to address the needs and requirements of the
Authority.

3. Each firm shall identify on the PSPQ each type of work for which
the firm desires prequalification. All PSPQs shall contain the following
information:

i. Current and past professional services undertaken by the firm;

ii. The nature of the professional services identified in response to (c)3i
above;

iii. The resumes, including the qualifications, of the professionals
employed by the firm seeking prequalification;

iv. For the most current full year accounting cycle, copies of:

(1) Audited or independent CPA-reviewed financial statements, in
which case, the PSPQ may remain current for 24 months; or

(2) Compiled or internally prepared financial statements, in which
case, the PSPQ may remain current for 12 months; and

v. Other information that the Authority may determine necessary to
assess the firm’s qualifications.

4. A firm shall notify the Authority, in writing, of any substantial
change in the information on its PSPQ when such change occurs. A firm
shall have a current PSPQ on file with the Authority on the date of the
Expressions of Interest (EOI) submission in order to be considered for a
contract. For purposes of this section, a current PSPQ is one that has been
on file with the Authority for no more than 24 months or, in certain cases,
for no more than 12 months.

(d) Advertisement for Requests for Expressions of Interest shall be as
follows:

1. A Request for EOIs (RFEOI) shall be advertised in an appropriate
newspaper or journal, having a large circulation in the State and/or
advertised on the Authority’s website, www.njta.com, or through other
electronic means. Such advertisements shall be published not less than
seven calendar days preceding the date upon which the EOIls are to be
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received. The RFEOI shall identify the scope of professional services
required from the prequalified firms and the evaluation process to be used
for the selection of the successful prequalified firm. When the Authority
seeks to award more than one contract through a single RFEOI, the
number of contracts that the Authority intends to award shall be identified
in the RFEOL

2. When professional services of a general consultant are needed, the
Authority shall establish a list of criteria that firms must meet in order to
receive an RFEOI for the general consultant contract. Firms that meet
such criteria shall be sent an RFEOI.

(e) Evaluation of EOIs shall be as follows:

1. Upon receipt of the EOIs for a simple procurement or complex
procurement, the Authority shall review the EOIs for completeness and
shall reject those EOIs that are incomplete. The Authority shall notify, in
writing, all firms whose EOIs are determined to be incomplete. If fewer
than three EOIs are deemed complete, the EOI solicitation may be re-
solicited, with or without modification, or the procurement may continue
with fewer than three firms, as determined by the Executive Director, in
consultation with the Director.

2. For simple procurements, if the EOIs are deemed complete in
accordance with (e)l above, the Technical Review Committee shall
evaluate and rank the EOIs in accordance with (e)4 below, and request a
fee proposal from the top three technically ranked firms, or from less than
three firms, as the case may be, in accordance with (e)l above. At the
discretion of the Director, fee proposals may be requested from more than
three firms. No firms shall be told of their ranking position at that time.
The selection process shall continue in the manner described at (g) below.
If a particular simple procurement warrants, the Director may elect to
issue a Request for Proposal (RFP) and the selection process shall proceed
in accordance with the process for complex procurements.

3. For complex procurements, if five or more EOIs are deemed
complete in accordance with (e)l above, the Technical Review
Committee shall evaluate the EOIs in accordance with (e)4 below. If at
least three, but not more than four, EOIs are deemed complete, these firms
need not be evaluated pursuant to (e)4 below, but shall receive the RFP.
If less than three EOIs are deemed complete, complex procurements shall
proceed in accordance with (e)1 above.

4. Except as otherwise provided at (¢)3 above, the EOIs shall be ranked
by the Technical Review Committee on the basis of numerical scores
resulting from weighted rating factors. In ranking the EOISs, the Technical
Review Committee shall consider criteria contained in the RFEOI,
including, but not limited to:

i. Experience of the qualified firm on similar projects or professional
services on similar assignments;

ii. Experience of the project manager or resident engineer on similar
projects;

iii.-iv. (No change.)

v. Approach and methodology in performing the professional services
required;

vi. Commitment and ability to perform the proposed work and any
outstanding work with the Authority;

vii. (No change.)

viii. Attainment of Small Business Enterprise (SBE) and Disabled
Veteran-Owned Business (DVOB) goals; and

ix. (No change.)

(f) Requests for Proposals (RFPs) shall be evaluated as follows:

1. Responses to the RFP shall be comprised of the technical proposal
and fee proposal. The qualified firms receiving the RFP shall be directed
to submit a detailed fee proposal in a separate sealed envelope at the time
of submission of the technical proposal.

2. (No change.)

3. The Technical Review Committee may require an interview and/or
presentation by the qualified firms with the highest ranked proposals. The
Director, in his or her discretion, may waive this requirement for a
particular project. Subsequent to the interview and/or presentation, the
Technical Review Committee shall revisit its technical ranking of the
qualified firms, re-score as appropriate, and shall thereupon recommend
the highest ranked qualified firms to the Director, or the Executive
Director if the Director was a member of the Technical Review
Committee.
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(g) Cost negotiation and final selection shall be as follows:

1. For all projects, upon reviewing the Technical Review Committee’s
recommendation, the Director or the Executive Director, as the case may
be, shall either concur with the selections or direct the Technical Review
Committee to pursue additional evaluation measures, consistent with the
EOI solicitation or RFP, as the case may be, which shall be specified, in
writing, by the Director or the Executive Director.

2. Once the selections are approved, the selected qualified firms’ fee
proposals will be reviewed by the Technical Review Committee. The
Executive Director may add one or more persons to the Technical Review
Committee to assist in the negotiation process. Using all fee proposals and
the engineer’s estimate as a guideline, the Technical Review Committee
shall negotiate a fair and reasonable fee with the highest technically
ranked qualified firm, taking into consideration all relevant factors,
including, but not limited to, the estimated value of the services to be
rendered and the scope, complexity, and professional nature thereof. If the
Technical Review Committee is unable to negotiate a fair and reasonable
fee with the highest technically ranked qualified firm, it shall formally
terminate negotiations and undertake negotiations with the second highest
technically ranked qualified firm. Failing accord with the second highest
technically ranked qualified firm, the Technical Review Committee shall
formally terminate negotiations and undertake negotiations with the third
highest technically ranked qualified firm. If the Technical Review
Committee is unable to negotiate successfully with any of the three
highest technically ranked qualified firms, it shall negotiate with the next-
highest technically ranked qualified firms, in order of their competence
and qualifications and it shall continue negotiations in accordance with
the procedure set forth in this section until an agreement is reached. The
Executive Director, upon consultation with the Director, may direct the
Technical Review Committee to re-solicit the contract. Once a final fee is
agreed upon, the Technical Review Committee shall make its
recommendation to the Director.

3. The Technical Review Committee, in consultation with the Director,
shall prepare a written report outlining its recommendations and activities
in reviewing, negotiating, and selecting the recommended qualified
firm(s). The Director shall submit the Technical Review Committee’s
report to the Executive Director.

4. If the Executive Director concurs with the recommendation, the
Executive Director shall recommend, to the Board, in writing, that the
qualified firm(s) be awarded an Order for Professional Service.

5. (No change.)

19:9-2.9  Procedure for prequalification and award of contracts for
other professional and consultative services

(a)-(b) (No change.)

(c) In the event the Authority determines that it is necessary or
advisable to retain professional or consultative services, advertisement for
proposals or qualifications shall be placed in an appropriate newspaper or
journal having a large circulation in the State, and any appropriate
professional periodicals, and advertised on the Authority’s website,
www.njta.com, or through other electronic means. Such advertisements
shall be published not less than seven calendar days preceding the date
upon which the proposals or qualifications are to be received and opened.
The advertisement shall refer interested parties to the Request for
Proposals or Request for Qualifications (RFP/RFQ), which may be
downloaded from the Authority’s website, www.njta.com, or requested,
in writing, from the Director by mail or electronic means.

(d) (No change.)

(e) Evaluation of proposals or qualifications received shall be as
follows:

1. The proposals or qualifications shall be ranked by the Evaluation
Committee on the basis of numerical scores resulting from weighted
rating factors. These factors will be weighted in proportion to their relative
importance on a contract-by-contract basis. In ranking proposals or
qualifications, the Evaluation Committee shall consider criteria contained
in the RFQ or RFP, as the case may be, including, but not limited to:

i.-ix. (No change.)

x. Attainment of Small Business Enterprise (SBE) and Disabled
Veteran-Owned Business (DVOB) goals; and

xi. (No change.)
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2. (No change.)
()-(h) (No change.)

19:9-2.12  Procedures to resolve protested solicitations and awards

(a) (No change.)

(b) Upon the filing of a timely protest, the Executive Director or his or
her designee shall have the authority, but not the obligation, to conduct a
hearing, to settle and resolve a protest of an aggrieved bidder, proposer,
or contractor concerning the solicitation or award of a contract or its
prequalification status or classification, with the Executive Director
retaining authority for the final decision of the Authority. Any such
hearing may be conducted on written submissions, or through an in-person
informal conference, as determined in the discretion of the Executive
Director, or his or her designee, as deemed necessary based upon the
nature of the protest.

(c) (No change.)

(d) A decision pursuant to (c) above shall constitute a final agency
decision.

(e) In the event of a timely protest pursuant to (a) above, the Authority
shall not proceed further with the solicitation, or with the award of the
contract until the decision is rendered pursuant to (c) above, or until the
Executive Director, or his or her designee, after consultation with the
Director of Procurement and Materials Management or Chief Engineer,
makes a written determination that the continued solicitation or award of
the contract without delay is necessary to protect the interest of the
Authority or the public.

19:9-2.13  Procurement of routine towing services on the Roadway

(a) All contracts between the Authority and qualified contractors for
routine towing services on the Turnpike and Parkway shall be procured
pursuant to the procedures and regulations promulgated pursuant to this
section. For purposes of this section, routine towing services on the
Turnpike include towing services and storage services. Road services on
the Turnpike shall be provided by a separate third-party contractor.
Routine towing services on the Parkway include towing services, storage
services, and road services.

(b) The objective of this section is to establish procedures for the award
of contracts for routine towing services on the Turnpike and Parkway, to
be provided on a rotational basis, utilizing a competitive bid process open
to prequalified bidders. Contracts shall be awarded to the lowest
responsible bidders as determined pursuant to applicable law, including,
but not limited to, this subchapter, and the specific requirements contained
in all requests for bids issued by the Authority, from time to time. In
issuing a request for bids, the Director of Procurement and Materials
Management is empowered to procure up to three rotational towers per
Zone on the Turnpike and up to two rotational towers per Zone on the
Parkway, or such other number as may be required in any request for bids.
It is the Authority’s intent to solicit bids, as, and when, needed, for specific
Zones along the Turnpike and the Parkway. In the case of the Turnpike,
the Zones shall be established between specific interchanges, and in the
case of the Parkway, the Zones shall be established between specific
mileposts, all as more expressly set forth in the request for bids.

(c) Only bids submitted by contractors who have been prequalified
pursuant to a prequalification process shall be considered. At the
discretion of the Director of Procurement and Materials Management, the
prequalification process may be accomplished through a combined
request for qualifications/request for bids process or by a separate
prequalification process preceding the issuance of request for bids. Upon
award of a contract to the successful bidder(s), the standards governing
prequalification shall be of continuing force and effect for the duration of
such contract. The failure to maintain the standards of prequalification
during the term of any contract awarded to a successful bidder shall be
deemed a material breach of the contract.

(d) The criteria to be used by the Authority in determining
prequalification shall include the following, the specific requirements of
which shall be set forth in the request for prequalification: reliability,
experience, response time, acceptance of credit cards, and prepaid towing
contracts; equipment; location and condition of storage facilities to
safeguard the personal property of patrons and their towed and stored
vehicles; liability and other insurance coverage; safeguards to protect the
personal safety of customers, considerations related to the criminal
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background of employees; and such other factors as the Authority may
deem relevant and which shall be specified in the request for
prequalification. In recognition of the differences between the physical
characteristics (for example, number of access and exit ramps) and
operational aspects (for example, classes of permitted vehicles) on the
Turnpike and the Parkway, the Director of Procurement and Materials
Management may establish different specific criteria for prequalification
of contractors on each the Turnpike and Parkway.

(e) A prequalified contractor shall be entitled to submit a bid in
response to a request for bids. Each request for bids issued by the
Authority shall prescribe specific requirements for the routine towing
services being procured, which may include, at the discretion of the
Authority, fixed fees for certain services, and which shall include a
provision mandating that contractors shall not charge patrons any fees for
towing services other than those applicable fees that are expressly set forth
at N.J.A.C. 19:9-3.1 and 3.2.

(f) The provisions at N.J.A.C. 19:9-2.1, 2.2, 2.4, and 2.12 shall be
applicable to procurements for towing services on the Turnpike and
Parkway, unless such provisions are inconsistent with the provisions of
this section, in which event, the provisions of this subchapter shall govern.

SUBCHAPTER 3.

19:9-3.1  Towing rates on the Turnpike and the Parkway

(a) Towing rates charged by Authority-authorized companies on the
Roadway shall not exceed the following rates or such rates as may be
approved and amended by the Board from time to time in accordance with
the Administrative Procedure Act, N.J.S.A. 52:14B-1 et seq., and the rules
on agency rulemaking, N.J.A.C. 1:30:

1.Class 1 Vehicles (under 7,000 pounds G.V.W.R. (generally,
“Passenger Vehicles”), for the purpose of towing rates only):

i. Service charge of $125.75 plus:

(1) $4.50 per mile on the Roadway, up to a maximum fee to tow the
vehicle to the Authority-authorized garage facility, including the service
charge, of $170.75;

2. Other classes of vehicles (7,000 pounds and over G.V.W.R.):

i. Class 2 Vehicles (for the purpose of towing rates only, straight truck
(up to 15,000 pounds G.V.W.R.), Passenger Vehicle with trailer, or trailer
without Passenger Vehicle):

(1) Service charge of $231.00 plus:

(A) $5.00 per mile on the Roadway, up to a maximum, including the
service charge, of $281.00;

ii. Class 3 Vehicles (for the purpose of towing rates only, tractor trailer,
bus (over 15,000 pounds G.V.W.R.)), or any vehicle requiring the use of
a Landoll tractor trailer:

(1) Service charge of $437.00 plus $6.00 per mile on the Roadway, up
to a maximum, including the service charge, of $497.00.

iii. Where applicable, the following additional fees may be charged for
services to Class 2 or Class 3 Vehicles:

(1) $50.00 for connecting air lines and $50.00 for connecting lights;

(2)-(4) (No change.)

3. Winching and wrecking (all classes of vehicles):

i. $300.00 per hour for a light or medium wrecker;

ii. $525.00 per hour for a heavy wrecker; and

iii. (No change.)

4. Specialized equipment for routine towing services:

i. (No change.)

ii. $1,095 per hour for Rotator 60-ton capacity and up.

5. Extra heavy duty towing and recovery services, which shall mean,
as used in this section, the immediate, coordinated, professional response
by authorized extra heavy duty towing and recovery service contractors to
incidents that have occurred on the Roadway, causing or having the
potential to cause serious and lengthy disruption to Roadway operations,
specifically, the normal flow of traffic, as determined in the sole discretion
of the Authority. These incidents include, but are not limited to, large
overturned commercial vehicles such as trucks, buses, or spillage of
products that require the use of special heavy duty recovery equipment
and expertise to resolve. Extra heavy duty towing and recovery service
contractors must provide service under critical time restraints and work
under severe pressure in an effort to return the Roadway to normal

FEES
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operating conditions. Recovery equipment must be operated in a team
response and coordinated effort, providing the utmost safety and care in
the actual operation, which will include, but not be limited to, winching,
uprighting of overturned commercial vehicles, towing, and expeditious
removal of all vehicles, as well as the expeditious removal of cargo and
debris from the affected Roadway. The Authority-authorized extra heavy
duty towing and recovery services contractor shall be solely responsible
for the removal of all such vehicles, cargo, and debris.

i. Rates for the following extra heavy duty towing and recovery
services, chargeable in one-half hour increments by Authority-authorized
extra heavy duty towing and recovery services contractors, shall not
exceed the following amounts:

Equipment:

60-ton rotator $1,095 per hour

Labor:

Supervisor (Wreck Master) $225.00 per hour (charges limited to one
supervisor per incident)

Tech Labor (Driver, Rigger) $125.00 per hour

Manual Labor $100.00 per hour

(b) Storage rates charged by Authority-authorized companies shall not
exceed the following rates or such rates as may be approved and amended
by the Board from time to time in accordance with the Administrative
Procedure Act, N.J.S.A. 52:14B-1 et seq., and the rules on agency
rulemaking, N.J.A.C. 1:30:

1.-3. (No change.)

4. Cargo, crash debris, load storage, or vehicle components: $43.00 per
10 foot by 20 foot space per calendar day.

19:9-3.2  Road services rates on the Roadway

(a) Road service rates on the Turnpike for Class 1 Vehicles charged by
Authority-authorized service companies shall conform with the following
rates or such rates as may be approved and amended by the Board from
time to time in accordance with the Administrative Procedure Act,
N.J.S.A. 52:14B-1 et seq., and the rules on agency rulemaking, N.J.A.C.
1:30:

1. Road service charge: $109.50;

2.-6. (No change.)

7. Tire repair/replacement services for trucks and buses: The service
charge to be charged by a contractor shall not exceed $196.00. The
maximum hourly labor rate shall not exceed $118.00 per hour. The only
charges that a contractor may charge a patron are: the service charge bid
by the contractor; if applicable, the hourly labor rate bid by the contractor
multiplied by the actual time spent by the contractor at the scene, beyond
the initial one-half hour, in repairing/replacing tires and/or rims; if
applicable, an additional tire service charge of $39.00 for each additional
tire change beyond the first tire change; and the retail price of any supplied
tires or rims and any other related equipment supplied. No other charges
are permitted. The terms “contractor,” “service charge,” “hourly labor
rate,” and “additional tire service charge” are defined terms that shall have
the meanings set forth in the procurement documents issued by the
Authority from time to time for tire repair/replacement services for trucks
and buses.

(b) Road service rates on the Parkway for Class 1 Vehicles charged by
Authority-authorized towing and emergency service providers shall
conform with the following rates or such rates as may be approved and
amended by the Board from time to time in accordance with the
Administrative Procedure Act, N.J.S.A. 52:14B-1 et seq., and the rules on
agency rulemaking, N.J.A.C. 1:30:

1. Road service charge: $109.50;

2.-6. (No change.)

7. Tire repair/replacement services for trucks and buses: The service
charge to be charged by a contractor shall not exceed $196.00. The
maximum hourly labor rate shall not exceed $118.00 per hour. The only
charges that a contractor may charge a patron are: the service charge bid
by the contractor; if applicable, the hourly labor rate bid by the contractor
multiplied by the actual time spent by the contractor at the scene, beyond
the initial one-half hour, in repairing/replacing tires and/or rims; if
applicable, an additional tire service charge of $39.00 for each additional
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tire change beyond the first tire change; and the retail price of any supplied
tires or rims and any other related equipment supplied. No other charges
are permitted. The terms “contractor,” “service charge,” “hourly labor
rate,” and “additional tire service charge” are defined terms that shall have
the meanings set forth in the procurement documents issued by the
Authority from time to time for tire repair/replacement services for trucks
and buses.

SUBCHAPTER 4. INSPECTION AND OBTAINING OF
AUTHORITY RECORDS
19:9-4.1  General provisions

(a) Except as otherwise provided by law, all “public records,” as that
term is defined in the Open Public Records Act, N.J.S.A. 47:1A-1 et seq.
(OPRA), shall be available to any individual for the purpose of inspection
or hand copying during regular business hours at the Authority’s main
offices at 1 Turnpike Plaza, Woodbridge, New Jersey 07095, in
accordance with the procedure set forth at N.J.A.C. 19:9-4.3. Other
records within the possession of the Authority may be made available for
inspection or copying subject to applicable law. For convenience, the
Authority recommends that any request made pursuant to this subchapter
be made using forms provided by the Authority and available on the
Authority’s website, www.njta.com.

(b) Except as otherwise specified in this section, copies of records may
be obtained as follows:

1. By electronic request through the online OPRA form on the
Authority’s website at www.njta.com/forms-public-records/opra-form; or

2. By written request by mail or facsimile to:

OPRA Records Custodian

New Jersey Turnpike Authority
Law Department

1 Turnpike Plaza

PO Box 5042

Woodbridge, New Jersey 07095
Fax: 732-750-5384

(c) Copies of accident reports concerning accidents on the Roadway
may be obtained through the Authority’s website at www.njta.com/
about/crash-report-request.

(d) Copies of bid documents for contractors and vendors bidding on
work, services, or materials may be obtained at www.bidx.com/
njta/main and shall be obtained at fees established by the Authority to
cover printing and distribution costs and published in the advertisement
for the receipt of bids, subject to applicable law.

(e) The fees for obtaining Authority records that are set forth at
N.J.A.C. 19:9-43, shall be collectable at or before delivery of the
documents copied. Payment shall be made by check or money order
payable to the New Jersey Turnpike Authority.

19:9-42  Procedures for obtaining Authority records

(a) The Director of Law, or his or her designee, shall review all requests
for inspection or copying of public records and shall notify the requesting
party of the time and date, or alternative times and dates, that the records
will be made available for inspection and copying. If the request is denied,
the requesting party will be notified of the denial and the reasons for such
denial. All records requests shall be made electronically through the
Authority’s website, by mail, facsimile, or in person at the applicable
address, as specified in this subchapter, during regular business hours or
at such other times and/or locations as the Director of Law deems
convenient.

(b) All duplication shall be done by, or at the request of, the Authority,
and the charges shall be in accordance with those set forth at N.J.A.C.
19:9-4.3. If it is not practicable for the Authority to copy any document,
that document will be copied commercially, and the party requesting the
copy shall be charged a fee equal to the Authority’s cost for such
commercial reproduction.

19:9-43  Fees

(a)-(c) (No change.)

(d) The Authority may, in its discretion, prepare responses to requests
for traffic and accident statistics. Such requests shall be submitted to the
Director of Operations. There shall be a minimum fee of $50.00 for
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responses to each such request. For requests that involve more than one
work-hour for research, investigation, and/or analysis by Authority
employees, the charges shall be on a work-hour basis.

SUBCHAPTER 5.

19:9-5.2  Licenses to cross

(a) A license to cross is a formal agreement with the Authority granting
permission to enter upon or access the Roadway or other Authority
property. This access pertains to public and private utilities that must
occupy the property under, on, or over the Roadway in order to provide
service to the public.

(b) In order to apply for a license to cross, a fully completed application
form, along with four copies of the engineering plans and specifications,
as may be required by the Authority, including, but not limited to,
supporting documentation, and the required application fee set forth in
this section, shall be submitted to:

Finance Department - Accounts Receivable Section
New Jersey Turnpike Authority
1 Turnpike Plaza, PO Box 5042
Woodbridge, New Jersey 07095

The license to cross application form may be found on the Authority’s
website, www.njta.com.

(c) The Chief Engineer may approve or reject an application for a
license to cross. License to cross applications shall be evaluated based on
the following:

1. Adherence to the Authority’s Standard Specifications, Procedures
Manual, Design Manual, and Traffic Control Manual;

2.-5. (No change.)

6. The financial health and stability of the applicant;

7. The effect of the proposed crossing on the financial, economic,
operational, or engineering aspects of the activities of the Authority, the
public, or neighboring property owners; and

8. Whether the lease of existing Authority infrastructure is a viable
alternative to a license to cross.

(d) An application for a license to cross can be rejected based on a
violation of, or non-compliance with, any of the requirements of this
section. Competing applications will be assessed based on the
requirements of this section and the award will be based on the application
that most closely serves the needs of the Authority and the public. Appeals
of rejected applications will be addressed using the procedure set forth at
N.J.A.C. 19:9-5.5.

(e) All license to cross applications that contemplate entry by or work
being performed by the applicant or its contractors or agents on the
Roadway shall be accompanied by a completed traffic permit application,
in accordance with N.J.A.C. 19:9-5.4. The traffic permit application form
may be found on the Authority’s website, www.njta.com. No work on the
Roadway may be commenced by the applicant or its contractors or agents
until the Authority has issued a traffic permit in accordance with the
procedures set forth at N.J.A.C. 19:9-5.4.

(f) (No change.)

(g) The permission granted to occupy the Roadway shall be deemed
revocable at the sole discretion of the Authority and shall not be construed
to be a grant or conveyance of any interest in land or of any right or interest
in property.

(h) Except in the case of a public utility, as described at N.J.S.A. 27:23-
6, a license to cross licensee will be responsible for all costs associated
with relocating any of the licensee’s facilities or equipment determined by
the Authority to be impeding or interfering with any Roadway
improvements or projects.

19:9-5.3  License to cross fee schedule

(a) The fees in this section shall apply to all licenses to cross. The
Authority reserves the right to waive or reduce the fees in this section. The
Executive Director, or his or her designee, upon written request for waiver
or reduction of these fees, may waive or reduce the fees upon his or her
determination that such waiver or reduction is warranted based on the
nature and scope of the project and the justification for waiver or reduction
presented in the written request. The determination of the Authority
regarding waiver and/or reduction of fees shall be in the sole discretion of
the Authority and shall not be subject to appeal. All fees that are required
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to be submitted in connection with licenses to cross shall be by cashier’s
check or executed money order made payable to “The New Jersey
Turnpike Authority” and sent to the address specified at N.J.A.C. 19:9-
5.2(b) with a reference to the license to cross.

(b) Application Fee. A minimum application fee of $6,000 shall be
submitted along with the completed license application and associated
documents. Such fee shall be non-refundable, whether the Authority’s
final decision is to issue or deny the required license. The application fee
shall be renewed, and another $6,000 application fee shall be paid, if there
is a six-month period of application inactivity caused by the applicant. A
period of inactivity shall be defined as the time lapsed between written
correspondence regarding the application.

(c)-(h) (No change.)

19:9-5.4  Traffic permits

(a) A traffic permit must be issued by the Authority before any person
or entity may access or engage in activity within the Roadway not
otherwise authorized by this chapter. The traffic permit application form
may be found on the Authority’s website, www.njta.com. A person or
entity wishing to obtain a traffic permit must submit a fully completed
traffic permit application and all required supporting documentation to the
Authority at least 15 days prior to the date on which access is sought.

(b)-(c) (No change.)

(d) The traffic permit application must be accompanied by the
following:

1. Certificates of insurance, indicating the New Jersey Turnpike
Authority, its officers, agents, and employees, as an additional insured
under the policies, in types and limits deemed by the Authority to be
acceptable. The Director of Law reserves the right to amend or increase
the types of insurance and limits required based on the activities sought to
be permitted;

2. An indemnification and hold harmless agreement signed by the
applicant in a form provided by or acceptable to the Director of Law; and

3. (No change.)

(e) Except as otherwise set forth in this chapter, the Director of
Operations may approve or reject an application for a traffic permit, which
may be approved only if the applicant has met all of the requirements at
(c) and (d) above, and the Director of Operations has determined that the
permit can be granted without any undue risk to the safety, traffic security,
or movement of the Roadway or the Authority’s employees or patrons.

()-(g) (No change.)

19:9-5.5  Procedure to resolve protested applications for, and awards
of, licenses to cross and traffic permits

(a) Any actual or prospective applicant for a license to cross or traffic
permit with respect to any Authority property or facility who is aggrieved
in connection with the application for and/or award of such a license or
permit, may protest to the Authority. The protest shall be submitted, in
writing, to the Director of Law within five days after such aggrieved party
knows or should have known of the facts giving rise to the grievance.
Failure to file a timely protest shall bar any further action. The written
protest shall set forth, in detail, the facts upon which the aggrieved
applicant bases its protest and shall define, as clearly as the available
information permits, those issues or facts in dispute.

(b) Upon the filing of a timely protest, the Executive Director, or his or
her designee, shall have the authority, but not the obligation, to conduct a
hearing, in order to settle and resolve a protest of an aggrieved applicant,
or prospective applicant, concerning the application for, or award of, a
license to cross or traffic permit. Any such hearing may be conducted on
written submissions, or through in-person informal conference, as
determined in the discretion of the Executive Director, or his or her
designee, as deemed necessary based upon the nature of the protest.

(c) If the protest is not resolved by mutual agreement, the Executive
Director, or his or her designee, shall promptly issue a decision in writing.
The decision shall state the determination made and the reasons for the
action taken. The decision shall be mailed or furnished promptly to the
aggrieved applicant and any other interested party.

(d) (No change.)

(e) In the event of a timely protest pursuant to (a) above, the Authority
shall not proceed further with the application for, or with the award of, a
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competing license to cross or traffic permit until the decision is rendered
pursuant to (c) above.

19:9-5.6  Film permits

(a) Persons wishing to take photographs, videos, or motion pictures
(collectively, “film”) on those portions of the Roadway or any other
property under the Authority’s control, or persons wishing to fly any
unmanned aircraft system or vehicle, including, but not limited to, a drone,
over the roadway to film, shall apply for a traffic permit in accordance
with the procedures set forth at N.J.A.C. 19:9-5.4, subject to the approval
of the Executive Director. The application for a traffic permit to film on
the Roadway is found on the Authority’s website, www.njta.com.

(b)-(c) (No change.)

(d) In the event that a bona fide representative of the news media
requires immediate permission to film an emergency situation on the
Roadway, the Executive Director, or his or her designee, may grant a
permit to film to the news media representative, provided that:

1. (No change.)

2. The Executive Director, or his or her designee, has determined that
such filming would not create an unreasonable risk to the safety, traffic
security, or movement of the Roadway or the Authority’s employees or
patrons; and

3. (No change.)

(e) (No change.)

19:9-5.7  Distribution of literature

(a) Literature, other than commercial or advertising literature, may be
distributed at service areas of the Roadway, which, for purposes of this
section, shall include Park-n-Rides, at the times and places and in
accordance with the terms and conditions enumerated at (b) through (1)
below.

(b) A person, persons, or organization who desires to distribute
literature or conduct a survey at or about a service area shall first file an
application for a Certificate of Registration. Applicants shall complete the
application form (providing identification and distribution specifics) and
a waiver of claims and indemnity form supplied by the Authority.
Applicants shall also submit a certificate(s) of insurance, indicating the
“New Jersey Turnpike Authority, its officers, agents and employees” as
additional insured under the policies, in types and limits deemed necessary
by the Director of Law. Certificates will be issued without charge on a
first-come, first-served basis, subject to availability and limitations of
space. Certificates shall be issued for not more than one calendar day.
Applications may be obtained and submitted and Certificates obtained by
mail or in person, on weekdays between 9:00 A.M. and 5:00 P.M., from
the Director of Law, New Jersey Turnpike Authority, 1 Turnpike Plaza,
Woodbridge, New Jersey 07095, or by facsimile from the Director of
Law, New Jersey Turnpike Authority, at 732-750-5384.

(c) (No change.)

(d) Certificate holders shall, at no time, shout, make outcries, use
devices for voice or sound amplification, or any other instruments or
devices for sound production.

(e)-(1) (No change.)

19:9-5.8  Sale of New Jersey agricultural or horticultural products at
Roadway service areas

(a)-(c) (No change.)

(d) Agricultural Products may be sold in those service areas listed at
(c) above only during the period from the third Friday in May until the
second Sunday in September (Sale Season) or at other times as permitted
by the Authority.

(e) A sale permit must be issued by the Authority before any person or
entity may sell any Agricultural Products in accordance with this section.
The sale permit application form may be found on the Authority’s
website, www.njta.com. A person or entity wishing to obtain a sale permit
for a particular Sale Season must submit a fully completed permit
application and all required supporting documentation to the Authority by
the March 1 prior to the Sale Season for which the permit is sought. Every
permit issued pursuant to this section will expire at the end of the Sale
Season of the year issued.

(f) Applications for sale permits shall be submitted to:
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Director of Operations

New Jersey Turnpike Authority
PO Box 5042

1 Turnpike Plaza

Woodbridge, New Jersey 07095

(g)-(h) (No change.)

(i) Sale permits shall not be issued to any person or entity that engages
in:

1. (No change.)

2. The sale of tobacco or tobacco-related products, or the sale of any
cannabis or cannabinoid product, as defined in the Cannabis Regulatory,
Enforcement Assistance, and Marketplace Modernization Act, N.J.S.A.
24:61-31 et seq.;

3. (No change.)

4. The sale of obscene material as defined at N.J.S.A. 2C:34-3; or

5. (No change.)

(j)-(k) (No change.)

19:9-5.9  Miscellaneous permits

Access to the Roadway for activities not prohibited by this chapter shall
be by permit. In the event that the protocol for obtaining any permit is not
set forth in this chapter, a request shall be forwarded to the Director of
Law. If it is determined to be proper and in the best interest of the
Authority, its patrons, and the public to grant such a permit, the Executive
Director may grant the permit and impose an appropriate permit fee.

19:9-5.10  Sponsorship program

(a)-(b) (No change.)

(c) Definitions. The following words and terms, when used in this
section, shall have the following meanings, unless the context clearly
indicates otherwise:

“Highway” means the Garden State Parkway and the New Jersey
Turnpike; their shoulders and sidewalks; the airspace above and below the
Garden State Parkway and New Jersey Turnpike; areas for drainage,
utilities, landscaping, berms, and fencing along the Garden State Parkway
and New Jersey Turnpike; and any highway project as defined in section
4 atP.L. 1948, c. 454 (N.J.S.A. 27:23-4).

“Manual of Uniform Traffic Control Devices” or “MUTCD” means the
11th edition of the Manual of Uniform Traffic Control Devices for Streets
and Highways, as amended and supplemented, issued by the U.S.
Department of Transportation, Federal Highway Administration. The
MUTCD is available at: http://mutcd.fhwa.dot.gov/.

(d) Sponsorship criteria is as follows:

1. Sponsors shall comply with any State or Federal laws prohibiting
discrimination because of age, race, creed, color, national origin, ancestry,
marital status, affectional or sexual orientation, gender identity or
expression, disability, nationality, or sex including, but not limited to,
New Jersey’s Law Against Discrimination, P.L. 1945, c. 169 (N.J.S.A.
10:5-1 et seq.).

2. The Authority shall not accept the sponsorship of a person or entity
engaged in:

i. (No change.)

ii. The sale of tobacco or tobacco-related products, or the sale of any
cannabis or cannabinoid product, as defined in the Cannabis Regulatory,
Enforcement Assistance, and Marketplace Modernization Act, N.J.S.A.
24:61-31 et seq.;

iii. (No change.)

iv. The sale of obscene material as defined at N.J.S.A. 2C:34-3; or

v. (No change.)

3. Sponsors determined by the Authority to fall within one or more of
the categories set forth at (d)2 above shall not be considered further for
sponsorship pursuant to the provisions of this section and shall be advised,
in writing, of that determination.

(e)-(f) (No change.)
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SUBCHAPTER 6. AUTHORITY RULEMAKING: PETITIONS FOR
RULES, OPPORTUNITY TO BE HEARD, AND
SUFFICIENT PUBLIC INTEREST

19:9-6.2  Petition for rulemaking: procedure for petitioner

(a) (No change.)

(b) A petitioner has the option of providing the text of the proposed
new rule, amended rule, or repealed rule with the information at (a) above,
although this option is not required.

(c)-(d) (No change.)

19:9-6.4  Authority’s failure to act on a petition for rulemaking

(a) If the Authority fails to act in accordance with the time frames set
forth at N.J.A.C. 19:9-6.3, the petitioner may request, in writing, a public
hearing on the petition by submitting a request to the Director of the Office
of Administrative Law in accordance with N.J.A.C. 1:30-4.3.

(b) If a petitioner requests a public hearing from the Director of the
Office of Administrative Law due to the Authority’s failure to adhere to
the time frames listed at N.J.A.C. 19:9-6.3, and if the Authority receives
notice from the Director of the Office of Administrative Law of his or her
intent to hold a public hearing on the petition, the Authority may, within
15 days of receipt of said notice, provide notice of a public hearing.

19:9-6.5  Rulemaking

(a) With respect to any duly authorized rule proposal, which the
Authority proposes for adoption pursuant to the provisions at N.J.S.A.
27:23-1 et seq.:

1. The Authority shall provide at least 30 calendar days notice of its
intended action in accordance with the Administrative Procedures Act,
N.J.S.A. 52:14B-1 et seq. In addition to the notice requirements set forth
at N.J.S.A. 52:14B-4, the Authority shall also publish the notice of
proposal on its website, www.njta.com, which publication shall act as
“other secondary notice.”

2. (No change.)

SUBCHAPTER 7. ORGANIZATION OF THE NEW JERSEY
TURNPIKE AUTHORITY

19:9-7.1  Authority responsibilities

The Authority is responsible for the design, construction, maintenance,
and operation of the Roadway, for related projects designed at N.J.S.A.
27:23-1 et seq., and for such other activities as may be authorized by law.

19:9-7.2  Functions of the departmental units and divisions

(a) The Authority is organized into various departments as shall be
determined from time to time by the Executive Director. As of April 24,
2024, the Authority is organized into the following functional
departments:

1.-4. (No change.)

5. Information Technology Services. This department is responsible
for the Authority’s management information and operations management
systems. It also is responsible for implementing, maintaining, and
monitoring the electronic toll collection functions (E-ZPass®) and the
oversight of the related electronic toll collection customer service center
and violation processing center. It is headed by the Chief Information
Officer.

6. (No change.)

7. Law. This department provides legal services to all departments,
including, but not limited to, reviewing contracts, acquisition and
disposition of real and personal property, coordination and administration
of the Authority’s legal affairs and litigation matters with outside counsel,
and ensures compliance with the Authority’s governing statutes, rules, and
policies. In addition, this department is responsible for risk management
and insurance, Equal Employment Opportunity complaints, and the
preparation of the Authority’s Affirmative Action Plan. It is headed by the
Director of Law.

8. Operations. This department manages all activities related to day-to-
day operations, care, maintenance, and equipment of the Roadway,
including traffic engineering, traffic regulations, emergency services,
coordination of construction and maintenance activities, hazardous
material response, patron safety and services, the Traffic Management
Center, and towing contractors. It is headed by the Director of Operations.
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Recodify existing 10.-11. as 9.-10. (No change in text.)

SUBCHAPTER 8. DEBARMENT, SUSPENSION, AND
DISQUALIFICATION FROM CONTRACTING

19:9-8.2  Causes for debarment of a person(s)

(a) In the public interest, the Authority may debar a person for any of
the following causes:

1.-2. (No change.)

3. Violation of Federal or State antitrust statutes, or of the Federal Anti-
Kickback Acts (18 U.S.C. § 874 and 40 U.S.C. § 276b and c);

4. (No change.)

5. Violation of the New Jersey Law Against Discrimination (P.L. 1945,
c. 169, N.J.S.A. 10:5-1 et seq., as supplemented by P.L. 1975, c. 127), or
of the act banning discrimination in public works employment (N.J.S.A.
10:2-1 et seq.), or of the act prohibiting discrimination by industries
engaged in defense work in the employment of persons therein ( N.J.S.A.
10:1-10 et seq.);

6. Violation of any laws governing hours of labor, minimum wage
standards, prevailing wage standards, discrimination in wages, child
labor, or other labor standards;

7.-14. (No change.)

(b) In the public interest, the Authority may debar a vendor for
violation of any of the following prohibitions on vendor activities or for
breach of any of the following affirmative obligations:

1. No vendor shall pay, offer to pay, or agree to pay, either directly or
indirectly, any fee, commission, compensation, gift, gratuity, or other
thing of value of any kind to any State officer or employee or special State
officer or employee, as defined at N.J.S.A. 52:13D-13.b and e, to any
officer or employee of the Authority or any other agency with which such
vendor transacts or offers or proposes to transact business, or to any
member of the immediate family, as defined at N.J.S.A. 52:13D-13.i, of
any such officer or employee, or any partnership, firm, or corporation with
which they are employed or associated, or in which such officer or
employee has an interest within the meaning at N.J.S.A. 52:13D-13.g.

2. The solicitation of any fee, commission, compensation, gift,
gratuity, or other thing of value by a State officer or employee, special
State officer or employee, or Authority officer or employee from any
vendor shall be reported, in writing, forthwith by the vendor to the
Attorney General and the Executive Commission on Ethical Standards.

3. Unless a waiver has been granted in accordance with (b)4 below, no
vendor may, directly or indirectly, undertake any private business,
commercial, or entrepreneurial relationship with, whether or not pursuant
to employment, contract, or other agreement, express or implied, or sell
any interest in such vendor to, any State officer or employee, special State
officer or employee, or Authority officer or employee having any duties
or responsibilities in connection with the purchase, acquisition, or sale of
any property or services by or to any state agency or any instrumentality
thereof, or with any person, firm, or entity with which he or she is
employed or associated or in which he or she has an interest within the
meaning at N.J.S.A. 52:13D-13.g.

4. Any relationship subject to the provisions at (b)3 above shall be
reported, in writing, forthwith to the Executive Commission on Ethical
Standards, which may grant a waiver of this restriction upon application
of the State officer or employee, special State officer or employee, or
Authority officer or employee upon a finding that the present or proposed
relationship does not present the potential, actual, or appearance of a
conflict of interest.

5.-6. (No change.)

19:9-8.3  Conditions affecting the debarment of a person(s)

(a) The following conditions shall apply concerning debarment:

1. (No change.)

2. The existence of any of the causes set forth at N.J.A.C. 19:9-8.2 shall
not necessarily require that a person be debarred. In each instance, the
decision to debar shall be made within the discretion of the Board, unless
otherwise required by law, and shall be rendered in the best interests of
the Authority.

3. All mitigating factors shall be considered in determining the
seriousness of the offense, failure, or inadequacy of performance and in
deciding whether debarment is warranted.
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4. The existence of a cause set forth at N.J.A.C. 19:9-8.2(a)1 through 8
shall be established upon the rendering of a final judgment or conviction,
including, but not limited to, a guilty plea or a plea of nolo contendere by
a court of competent jurisdiction or by an administrative agency
empowered to render such judgment. In the event an appeal taken from
such judgment or conviction results in reversal thereof, the debarment
shall be removed upon the request of the debarred person unless other
cause for debarment exists.

5. The existence of a cause set forth at N.J.A.C. 19:9-8.2(a)9 through
12 and (b) shall be established by evidence which the Authority
determines to be clear and convincing in nature.

6. Debarment for the cause set forth at N.J.A.C. 19:9-8.2(a)13 shall be
proper, provided that one of the causes set forth at N.J.A.C. 19:9-8.2(a)l
through 12 or (b), or an equivalent cause under the jurisdiction of the
original debarring agency or governmental entity, was the basis for
debarment by the original debarring agency or governmental entity. Such
debarment may be based entirely on the record of facts obtained by the
original debarring agency, or upon a combination of such facts and
additional facts adduced by the Authority.

19:9-8.4  Procedures, period of debarment, and scope of debarment
affecting the debarment of a person(s)

(a) (No change.)

(b) Notwithstanding the requirements set forth at (a) above, where
another department or agency of the State of New Jersey has imposed
debarment upon a party, the Authority may also impose a similar
debarment without affording an opportunity for a hearing, provided that
the Authority furnishes notice of the proposed similar debarment to the
party, and affords that party an opportunity to present information on his
or her behalf to explain why the proposed similar debarment should not
be imposed in whole or in part.

(c) Debarment shall be for a reasonable, finite period of time, which
shall not exceed an initial period of five years. If the Authority determines,
in its discretion, that after the expiration of the initial period of debarment
an additional period of debarment is warranted, such additional debarment
period shall be permitted, provided that notice thereof is furnished and the
party is afforded an opportunity to contest the proposed further debarment
in accordance with the procedures set forth at (a) above. Such additional
period of debarment shall be for a reasonable, finite period of time, which
shall not exceed five years.

(d) (No change.)

(e) A debarment may include all known affiliates of a person, provided
that each decision to include an affiliate is made on a case-by-case basis
after providing that affiliate an opportunity to contest such proposed
debarment in accordance with the procedure set forth at (a) above.

19:9-8.5  Causes for suspension of a person(s)

In the public interest, the Authority may suspend a person for any cause
specified at N.J.A.C. 19:9-8.2 or upon reasonable suspicion that such
cause exists.

19:9-8.6  Conditions for suspension of a person(s)

(a) The following conditions concerning suspension are to be adhered
to:

1.-3. (No change.)

4. Reasonable suspicion of the existence of cause described at N.J.A.C.
19:9-8.2(a)l through 8 may be established by the rendering of a final
judgment or conviction by a court or administrative agency of competent
jurisdiction, by grand jury indictment, or by evidence that such violations
of civil or criminal law did in fact occur.

5. A suspension invoked by another agency or authority or commission
of the State of New Jersey or of the United States for any of the causes
described at N.J.A.C. 19:9-8.2 may be the basis for the imposition of a
concurrent suspension by the Authority.

19:9-8.7  Procedures, period of suspension, and scope of suspension
affecting the suspension of a person(s)

(a) The Authority may suspend a person, or his or her affiliates,
provided that within 10 days after the effective date of the suspension, the
Authority provides such party with a written notice stating:

1.-4. (No change.)

(b)-(c) (No change.)
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19:9-8.9  Disqualification of a person(s) as bidder

(a) The Authority reserves the right to disqualify or refuse to receive a
proposal from a prospective bidder even though the prospective bidder is
prequalified, and even though the prospective bidder has not been
debarred or suspended, or reject a proposal after having received same for
any of the following reasons:

1. Lack of competency or lack of adequate machinery, plant, or other
equipment;

2. (No change.)

3. Failure to pay, or satisfactorily settle, all bills due for labor,
equipment, or material on previous contracts;

4. Failure to comply with any prequalification requirements, bid
specifications, or regulations of the Authority;

5.-9. (No change.)

10. Any cause specified at N.J.A.C. 19:9-8.2 or upon reasonable
suspicion that such cause exists.

(b) A prospective bidder may also be disqualified pursuant to N.J.A.C.
19:9-2.2. Nothing in this subchapter shall be deemed to affect, change, or
limit the requirements set forth at N.J.A.C. 19:9-2.2.

SUBCHAPTER 9. ELECTRONIC TOLL COLLECTION
MONITORING SYSTEM

19:9-9.1  Definitions

The following words and terms, when used in this subchapter, shall
have the following meanings, unless the context clearly indicates
otherwise:

“Lessee” means any person, corporation, firm, partnership, agency,
association, or organization that rents, leases, or contracts for the use of a
vehicle and has exclusive use of the vehicle for any period of time.

“Lessor” means any person, corporation, firm, partnership, agency,
association, or organization engaged in the business of renting or leasing
vehicles to any lessee under a rental agreement, lease, or other contract
that provides the lessee with the exclusive use of the vehicle for any period
of time.

“Operator” means the term “operator” as defined at N.J.S.A. 39:1-1.

“Owner” means the term “owner” as defined at N.J.S.A. 39:1-1.

“Toll collection monitoring system” means a vehicle sensor, placed in
a location to work in conjunction with a toll collection facility, that
produces one or more photographs, other recorded images, or a written
record, of a vehicle at the time the vehicle is used or operated in violation
of the toll collection monitoring system rules. The term shall also include
any other process that identifies a vehicle by photographic, electronic, or
other method.

“Toll collection monitoring system rules” means the rules in this
subchapter and authorized and adopted pursuant to N.J.S.A. 27:23-34.2
that prohibit a vehicle from making use of the Roadway except upon the
payment of such tolls as may from time to time be prescribed by the
Authority and that further makes it a violation subject to a civil penalty
for any person to refuse to pay, to evade, or to attempt to evade the
payment of such tolls, if the violation is recorded by a toll collection
monitoring system as defined at N.J.S.A. 27:23-34.1.

“Vehicle” means the term “vehicle” as defined at N.J.S.A. 39:1-1.

19:9-9.2  Toll collection monitoring system violation

(a) No owner, operator, lessor, or lessee shall refuse to pay, evade, or
attempt to evade the payment of the toll for passage of a vehicle on a
Roadway, unless an exemption exists for the payment of the required toll.
Except as provided at N.J.S.A. 27:23-34.3.b, an owner of a vehicle shall
be jointly and severally liable for the failure of an operator of the vehicle
to comply with the toll collection system monitoring rules. The owner of
a vehicle shall be liable if the vehicle was used or operated by the operator
with the express or implied permission of the owner when the violation of
the toll collection system monitoring rules was committed, and the
evidence of the violation is obtained by a toll collection monitoring
system. An owner of a vehicle shall not be liable if the operator of the
vehicle has been identified and charged with a violation of N.J.S.A. 27:23-
25 for the same incident.
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(b) Within the time period specified at N.J.S.A. 27:23-34.3, the
Authority or its agent may send an Advisory and Payment Request to the
owner of the violating vehicle by regular mail as provided for at P.L. 1997,
c. 59. Upon receipt of the Advisory and Payment Request, the owner of
the violating vehicle shall pay to the Authority or its agent, the proper toll
and an administrative fee in the amount of $50.00 per violation or such
other amount as may be established by duly adopted rule; provided,
however, that an owner that proves an inadvertent toll violation has
occurred shall be required only to pay the toll and shall not incur the
administrative fee. If the owner fails to pay the required toll and fee by the
number of days specified at N.J.S.A. 27:23-34.3 from the date on which
the Advisory and Payment Request was sent, the owner shall be subject
to the penalties described herein. The Authority or its agent may cause
additional Advisory and Payment Requests to be issued in regard to the
unresolved violation.

(c) (No change.)

(d) The Advisory and Payment Request shall contain information
advising the person named of the manner in which he or she may contest
the liability alleged in the Advisory and Payment Request or assert that
liability should not attach in a given instance due to circumstances that
caused an inadvertent toll violation to occur. Such Advisory and Payment
Request shall also contain notice that failure to pay the indicated toll and
administrative fee or failure to successfully contest the liability will render
the owner subject to the penalties described at N.J.A.C. 19:9-3.

(e)-(g) (No change.)

(h) The Authority may adopt a form of agreement that may set forth
the terms and provisions that govern the responsibilities, duties, and
obligations of an owner or operator as a subscriber to the ETC System,
which agreement may include the termination of the owner or operator as
a user of the ETC System if the owner or operator fails to comply with the
terms and provisions of the agreement.

(a)
NEW JERSEY ECONOMIC DEVELOPMENT
AUTHORITY

Authority Assistance Programs
Main Street Recovery Finance Program

Adopted Amendment: N.J.A.C. 19:31E-1.6
Proposed: September 3, 2024, at 56 N.J.R. 1785(a).
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Adopted: December 11, 2024, by the New Jersey Economic
Development Authority, Tim Sullivan, Chief Executive Officer.
Filed: December 11, 2024, as R.2025 d.007, without change.

Authority: N.J.S.A. 34:1B-349 through 355.

Effective Date: January 6, 2025.
Expiration Date: March 27, 2031.

Summary of Public Comment and Agency Response:
The public comment period ended November 2, 2024. No comments
were received.

Federal Standards Statement
A Federal standards analysis is not required because the adopted
amendments are not subject to any Federal laws, requirements, or
standards. Accordingly, no further analysis is required.

Full text of the adoption follows:
SUBCHAPTER 1. MAIN STREET RECOVERY FINANCE
PROGRAM

19:31E-1.6 Fees

(a) In administering the products established through the Program, the
Authority shall apply fees to applicants as set forth at N.J.A.C. 19:30-
6.1A(a), except:

1. (No change.)

2. For any emergency assistance program or initiative established in
connection with a declared state of emergency, or any pilot program or
initiative that will be in effect for three or fewer years, the Authority may
adopt and apply fees to applicants as set forth at N.J.A.C. 19:30-6.1A(b).

(b) For the Small Business Lease Grant Program, the Authority shall
collect a non-refundable approval fee of $100.00 due and collectable prior
to execution of the grant agreement by the successful applicant and no
other fees shall be charged.

(c) For the Small Business Improvement Grant Program, the Authority
shall collect a non-refundable approval fee of $100.00 due and collectable
prior to execution of the grant agreement by the successful applicant and
no other fees shall be charged.

(d) (No change in text.)
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